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DEMOCRACY  AND  RECONCILIATION  IN 
NICARAGUA:  A  CRITICAL  ASSESSMENT 


THURSDAY,  FEBRUARY  4,  1993 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 
Subcommittee  on  Western  Hemisphere  Affairs, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  9:35  a.m.  in  room 
2200,  Rayburn  House  Office  Building,  Hon.  Robert  G.  Torricelli 
(chairman  of  the  subcommittee)  presiding. 

Chairman  TORRICELLI.  The  Subcommittee  on  Western  Hemi- 
sphere Affairs  will  please  come  to  order. 

This  being  the  first  formal  meeting  of  the  subcommittee  of  the 
103rd  Congress,  I  would  like  to  take  the  opportunity  to  welcome 
the  new  members  to  the  subcommittee.  Indeed,  I  believe  that  my- 
self and  Congresswoman  Ros-Lehtinen  are  the  only  veterans  on 
this  subcommittee. 

To  those  who  are  new  to  it,  we  welcome  you  and  look  forward 
to  working  with  you  in  the  103rd  Congress.  I  particularly  would 
like  to  welcome  my  colleague  from  New  Jersey,  Chris  Smith,  who 
will  be  the  Ranking  Republican  Member  on  the  subcommittee.  This 
is  entirely  good  news  to  me  as  Chris  approaches  all  issues  with 
vigor  and  substance  and  in  a  spirit  of  bipartisanship. 

Chris,  welcome  to  the  subcommittee  and  to  your  leadership  here. 

A  REVIEW  OF  THE  CHAMORRO  ADMINISTRATION 

That  spirit  of  bipartisanship  is,  indeed,  a  theme  for  this  first 
hearing.  United  States  policy  with  regard  to  Nicaragua  provoked 
immense  and  bitter  battles  in  the  Congress  during  the  course  of 
the  last  decade.  President  Bush,  to  his  credit,  had  the  wisdom  to 
see  that  his  presidency  could  not  afford  to  continue  with  those  divi- 
sive policies  toward  Nicaragua.  From  the  outset  of  his  administra- 
tion, he  forged  a  bipartisan  partnership  with  the  Congress  in  re- 
gard questions  of  Central  America  generally  and  Nicaragua  in  par- 
ticular. 

That  spirit  of  bipartisanship  contributed  enormously,  in  my  judg- 
ment, to  the  election  of  Violeta  Chamorro  in  1990  and  the  end  of 
the  bloody  war  that  consumed  that  country  for  so  long. 

In  the  period  since  her  election,  Mrs.  Chamorro  has  made  im- 
pressive progress.  She  has  disarmed  thousands  of  resistance  fight- 
ers and  reduced  the  size  of  the  professional  armed  forces.  She  has 
developed  programs  to  retrain  and  reintegrate  these  former  com- 
batants into  civil  society. 
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President  Chamorro  has  reversed  Nicaragua's  dramatic  economic 
drain  and  begun  the  process  of  rebuilding  a  country  that  was  to- 
tally devastated  by  war. 

Mrs.  Chamorro  has  not  always  had  perfect  success.  Violence  con- 
tinues in  the  countryside  as  former  Contra  and  Sandinista  soldiers 
express  their  dissatisfaction  with  the  slow  pace  of  land  redistribu- 
tion. 

There  have  been  assassinations  which  appear,  at  times,  to  be  po- 
litically motivated  and  which  have  not  always  been  adequately  in- 
vestigated. 

In  general,  Mrs.  Chamorro  has  moved  more  slowly  on  some  is- 
sues tnan  many  would  have  liked  while  the  contrast  with  the  last 
decade  is  nevertheless  remarkable. 

But,  Mrs.  Chamorro's  greatest  contribution  to  her  country  is  cer- 
tainly the  general  spirit  of  dialogue  and  reconciliation.  She  has  de- 
termined her  government  must  not  repeat  the  mistakes  of  the  past 
and  perpetuate  cycles  of  victors  and  vanquished. 

PROGRESS  UNDONE  BY  REVERSAL  OF  BUSH  SUPPORT 

But  in  the  last  year  of  his  presidency,  George  Bush  abandoned 
the  bipartisan  support  for  Mrs.  Chamorro  that,  in  my  judgment, 
brought  peace  and  so  much  progress  to  Nicaragua. 

He  followed  the  counsel,  tragically,  of  those  who  wanted  to  purge 
the  Sandinista  influence  in  Nicaragua;  he  talked  about  property  in- 
stead of  peace;  he  encouraged  polarization  instead  of  reconciliation. 
While  he  correctly  noted  all  things  in  Nicaragua  are  not  as  we 
would  have  had  them,  and  progress  has  been  far  slower  than  we 
would  have  liked  on  many  issues,  forgotten,  in  my  opinion,  was  the 
fact  that  much  of  what  has  happened  in  Nicaragua  was  the  product 
of  a  democratic  process  that  we  encouraged  and  the  results  of 
which  we  should  respect. 

Perhaps,  as  a  result  of  all  of  these  factors,  the  most  damaging 
outcome  for  Nicaragua  was  to  encourage  the  people  of  that  country 
to  believe,  once  again,  the  solution  to  their  political  problems  is  in 
Washington  and  not  in  Managua.  Last  year,  we  saw  the  repeated 
phenomenon  of  Nicaraguans  waging  their  struggles  over  political 
powers  in  the  halls  of  Congress.  This  is  a  process  which,  in  the  ear- 
lier years  of  the  Bush  administration,  was  reversed.  Tragically,  it 
has  returned. 

I  hope  that  our  witnesses  today  will  help  us  in  the  Congress  to 
work  to  recover  the  spirit  of  bipartisanship  toward  Nicaragua  that 
proved  so  successful  in  the  past  and  to  continue  the  remarkable 
progress  that  began  several  years  ago. 

With  that,  I  would  like  to  yield  to  Mr.  Smith  for  any  comments 
he  might  like  to  make  at  the  outset. 

Mr.  Smith.  Thank  you  very  much,  Mr.  Chairman.  I  want  to  re- 
turn the  sense  of  gratitude  that  I  have  serving  with  you  on  this 
committee.  We  have  been  colleagues  and  friends  for  a  number  of 
years,  and  I  look  forward  to  a  close  cooperation  between  the  major- 
ity and  minority.  I  am  sure  we  will  get  it.  Already,  during  this 
transition,  we  found  you  have  been  very  cooperative.  I  really  appre- 
ciate that. 

Certainly  a  bipartisan  approach  to  foreign  affairs,  especially  that 
which   relates   to   Central  America,   South   America,   the  Western 


Hemisphere  is  warranted.  We  need  to  speak  with  one  voice  as 
much  as  humanly  possible  for  the  interests  of  not  only  our  country 
but  the  indigenous  interests  of  the  people  involved. 

Mr.  Chairman,  let  me  start  off  with  a  brief  opening  statement. 
I,  too,  look  forward  to  the  testimonies  of  our  distinguished  wit- 
nesses. 

HOPES  UNREALIZED  IN  NICARAGUA 

Mr.  Chairman,  with  the  defeat  of  the  Sandinistas  at  the  polls  in 
the  1990  election,  hope  was  kindled  for  the  emergence  of  a  truly 
democratic  and  reform-minded  government  in  Nicaragua.  In  the 
ensuing  years,  however,  that  hope  has  been  deflated  by  certain  ac- 
tions and,  at  times,  inactions  by  the  government  and  the  domi- 
nance enjoyed  by  the  Sandinistas  in  the  military  and  police  forces. 

Some  of  the  political  developments  since  the  elections — especially 
within  the  last  few  weeks — suggest  a  disturbing  trend.  I  believe 
that  the  future  of  democracy  that  we  all  deeply  hope  for  and  the 
protection  of  human  rights  in  Nicaragua,  whicn  we  all  will  work 
for,  is  being  unnecessarily  threatened  by  certain  policies.  The  legiti- 
mate leadership  of  the  National  Assembly,  for  example,  the  board 
of  directors,  was  set  aside  and  replaced  with  an  unconstitutionally 
elected  leadership. 

Just  last  week,  the  Comptroller  General,  Guillermo  Potoy,  who 
has  been  investigating  the  "presumption  of  criminal  liability"  by 
the  Minister  of  the  Presidency,  Antonio  Lacayo,  was  fired  by  the 
National  Assembly  under  the  order  of  President  Chamorro. 

Many  responsible  people  in  Nicaragua  are  expressing  doubts, 
fears,  disappointment  and,  at  times,  anger  over  the  path  the  gov- 
ernment has  chosen  to  follow.  Charges  of  corruption  are  not  uncom- 
mon. The  fact  that  UNO — the  coalition  that  stood  foursquare  be- 
hind Mrs.  Chamorro's  candidacy  for  president — is  now  in  opposi- 
tion, is  a  recent  development  that  should  not  be  trivialized  or  dis- 
missed lightly.  The  fact  that  Cardinal  Obando  y  Bravo  has  stepped 
up  his  criticism  and  raised  his  voice  in  dissent — as  he  did  during 
the  Somoza  regime  and  during  the  Sandinista  dominance  of  the 
government  during  the  1980's — once  again,  should  serve  as  a  wake- 
up  call  for  those  interested. 

VIOLENCE  ON  THE  RISE 

I  find  most  disturbing  the  growing  list  of  extrajudicial  killings. 
Violence  in  the  rural  areas  continues  with  little  or  no  progress  on 
the  investigation  of  these  cases.  There  are  concerns  that  the  exter- 
mination of  the  former  members  of  the  Nicaraguan  Resistance  may 
not  be  the  result  of  coincidence  or  happenstance  or  everyday  crime 
but  may,  indeed,  represent  a  pattern  of  eliminating  certain  oppo- 
nents. There  are  concerns  that  Dr.  Arges  Sequeira's  murder  in  late 
November  may  have  been  politically  motivated.  The  1990  case  of 
16-year-old  Jean  Paul  Genie  remains  unresolved.  Other  highly  visi- 
ble cases,  such  as  the  murder  of  former  Resistance  commander 
Enrique  Bermudez  in  1991,  await  investigation  by  the  authorities. 

As  the  State  Department's  Country  Reports  for  1992  summa- 
rizes, and  I  quote,  "major,  persistent  human  rights  problems  in 
1992  included  extrajudicial  killings,  mistreatment  of  detainees  and 
other  abuses  by  the  security  forces,  violence  by  paramilitary  bands 


in  the  rural  areas,  the  backlogged  and  often  partisan  judicial  sys- 
tem, the  government's  continuing  failure  to  investigate  and  pros- 
ecute those  responsible  for  human  rights  abuses,  and  violence 
against  women,  including  rape  and  wife  beating  .  .  .  Politically  mo- 
tivated violence,"  as  it  goes  on  to  say,  "was  commonplace  in  1992." 
While  the  government  has  failed  to  investigate  and  prosecute 
such  violations  of  human  rights,  I  remain  hopeful,  Mr.  Chairman, 
that  the  recently  formed  Tripartite  Commission,  which  includes  the 
government,  the  Catholic  Church,  and  the  Organization  of  Amer- 
ican States,  will  truly  serve  the  cause  of  justice  and  promote  de- 
mocracy and  the  preservation  of  human  rights  and  justice  in  Nica- 
ragua. 

CONCERN  FOR  PROPERTY  RIGHTS 

Mr.  Chairman,  I  remain  concerned — and  I  am  glad  we  will  have 
at  least  one  witness  or  perhaps  all — who  will  speak  to  the  issue 
that  the  Nicaraguan  Government  has  been  at  best  slow,  if  not 
downright  negligent,  in  returning  thousands  of  homes  and  prop- 
erties to  their  rightful  owners.  Hundreds  of  Americans,  including 
at  least  one  family  in  New  Jersey  with  whom  I  had  contact,  have 
been  frustrated  by  repeated  attempts  to  reacquire  what  is  right- 
fully theirs.  The  government  of  Nicaragua,  it  seems  to  me,  has  a 
legal  and  moral  responsibility  to  ensure  these  confiscated  prop- 
erties are  returned  via  a  process  that  is  fair,  non-discriminatory, 
and  absolutely  aboveboard. 

COOPERATION  IMPORTANT  FOR  POLICY 

Finally,  Mr.  Chairman,  I  am  pleased  we  are  able  to  focus  on  the 
situation  in  Nicaragua  early  in  this  session  of  the  103rd  Congress. 
The  questions  which  arise  daily  about  the  political  situation  in 
Nicaragua  demand  close  scrutiny.  We  must  chart  a  course  whereby 
U.S.  relations  with  Nicaragua  are  constructive,  based  on  mutual 
respect  and  understanding  and  U.S.  foreign  aid  accrues  to  the  ben- 
efit of  all  the  people  of  Nicaragua,  especially  those  most  in  need. 

I  want  to  join  you.  Chairman  Torricelli  and  members  of  the  sub- 
committee, in  welcoming  our  witnesses  and  thank  them  in  advance 
for  taking  the  time  to  prepare  and  present  testimony  on  this  situa- 
tion. 

Indeed,  we  value  your  input  and  counsel  and  will  look  forward 
to  your  testimony. 

Thank  you. 

Chairman  TORRICELLI.  Thank  you,  Mr.  Smith,  for  your  com- 
ments. Ileana  Ros-Lehtinen? 

STATEMENT  OF  HON.  ILEANA  ROS-LEHTINEN,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  FLORIDA 

Ms.  Ros-Lehtinen.  I  would  like  to  echo  Congressman  Smith's 
evaluation  of  what  a  pleasure  it  is  for  all  of  us  on  the  Republican 
side  to  be  working  with  you  as  our  chairman.  You  have  always 
been  very  fair  to  our  side,  have  always  been  very  open  to  any  sug- 
gestions that  we  have  and  truly  approach  the  foreign  policy  issues 
of  the  western  hemisphere  in  a  bipartisan  manner.  I  congratulate 
you  for  that  and  am  very  pleased  to  be,  once  again,  on  your  com- 
mittee. 


I  continue  to  be  greatly  concerned  about  the  lack  of  thorough  in- 
vestigation of  human  rights  violations  that  have  been  reported  re- 
peatedly in  Nicaragua  and  also  concerned  about  the  snail's  pace  of 
resolving  the  claims  of  confiscated  properties. 

In  my  congressional  district  and  that  of  Congressman  Diaz- 
Balart,  my  colleague  from  Dade  County,  there  are  thousands  and 
thousands  of  Nicaraguan  exiles.  Many  are  anxious  to  return  to 
their  homeland,  but  they  are  unsure  about  the  protection  of  their 
human  rights  in  Nicaragua. 

There  is  great  uneasiness  in  my  district  and  in  Nicaragua  about 
the  Sandinista  control  of  the  armed  forces,  of  the  courts,  of  the  po- 
lice and  now,  unfortunately,  of  the  legislature.  The  coalition  which 
was  responsible  for  bringing  Dona  Violeta  to  power  seems  to  have 
broken  apart,  I  would  imagine,  as  a  result  of  the  policy  of  reconcili- 
ation which  she  seems  bent  on  on  keeping  as  the  rule  of  the  land. 

I  am  pleased  this  subcommittee  is,  once  again,  focusing  on  this 
very  important  issue  which  has  a  direct  bearing  on  future  appro- 
priations of  the  United  States  in  terms  of  aid,  indirect  and  direct, 
to  Nicaragua. 

I  am  greatly  pleased  to  have  two  constituents  from  our  districts, 
both  Congressman  Diaz-Balart's  and  my  district,  Peter 
Sengelmann,  the  president  of  the  Committee  to  Recover  Con- 
fiscated American  Properties  in  Nicaragua  and  Roberto  Arguello 
president  of  the  Nicaraguan  Bankers  Association. 

Both  Mr.  Sengelmann  and  Mr.  Arguello  are  long-time  friends 
and  associates.  We  have  been  working  closely  together  on  the  issue 
of  Nicaragua  trying  to  focus  greater  attention  on  that  area  that  is 
so  important  to  peace  in  the  entire  region. 

I  congratulate  you  gentlemen  for  being  here  today.  I  know  you 
represent  many  of  the  people  in  our  community.  I  thank  you  for 
participating  in  this  forum. 

I  thank  the  chairman  and  Congressman  Smith  for  allowing  them 
to  testify  here  today. 

Chairman  TORRICELLI.  Thank  you  very  much.  Mr.  Ballenger. 

STATEMENT  OF  HON.  CASS  BALLENGER,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NORTH  CAROLINA 

Mr.  Ballenger.  Thank  you,  Mr.  Chairman.  I  just  have  a  brief 
statement. 

I  am  very  happy  to  finally  be  on  the  Foreign  Affairs  Committee. 
I  have  tried  for  6  years  to  specifically  be  on  this  subcommittee  be- 
cause my  wife  and  I  have  been  involved  in  Central  America  for  the 
last  25  years.  I  am  a  very  strong  supporter  of  the  contra  move- 
ment. Recognizing  the  fact  that  the  Contra  movement  was  not 
going  to  be  continually  supported  here,  I  decided  that  maybe  we 
should  help  the  political  opposition.  We  spent  a  great  deal  of  time 
and  money  helping  Mrs.  Chamorro  get  elected  president  of  Nica- 
ragua and  sadly  for  me,  it  doesn't  appear  we  accomplished  a  great 
deal  in  that  election.  She  is  a  lovely  lady  that  I  think  would  make 
a  fabulous  queen  but  not  a  very  strong  president. 

I  think  Nicaragua  needs  a  president.  But  I  am  happy  to  be  on 
board  and  hope  that  1  can  contribute  to  the  effectiveness  of  this 
committee. 

Thank  you,  sir. 


Chairman  Torricelli.  Thank  you  very  much.  We  are  dehghted 
to  have  you  on  the  subcommittee.  It  will  take  a  long  time  for  many 
of  us  to  come  to  know  Central  America  as  well  as  you  have  come 
to  know  it  through  the  years.  It  is  a  tremendous  asset  to  all  of  us 
having  you  come  to  the  subcommittee. 

Lincoln  Diaz-Balart,  welcome  as  a  guest  today.  We  are  pleased 
to  have  you  here.  I  am  glad  you  can  spend  the  time  with  us.  Do 
you  have  anything  to  contribute? 

STATEMENT  OF  HON.  LINCOLN  DLVZ-BALART,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  FLORIDA 

Mr.  Diaz-Balart.  Mr.  Chairman,  I  think  it  is  exemplary  of  your 
spirit  of  fairness,  as  was  pointed  out  by  Congresswoman  Ros- 
Lehtinen,  that  members  of  other  subcommittees  such  as  myself 
who  have  an  interest  in  the  western  hemisphere  are  welcome  to  sit 
in  and  participate  as  members  of  the  Foreign  Affairs  Committee  on 
your  subcommittee. 

So,  I  thank  you  for  the  opportunity.  Very  briefly,  I  am  here  to 
learn  this  morning.  Not  only  am  I  very  much  concerned  about  the 
well-being  and  the  destiny  of  the  people  of  Nicaragua,  but  the  1990 
election  was  a  motive  of  great  joy  for  many  of  us  in  the  United 
States  and  around  the  world;  and  I  simply  now  am  very  concerned 
and  preoccupied  and  worried  that,  perhaps,  that  election,  instead 
of  what  I  thought  it  was — which  was  a  milestone  in  history,  the 
first  time  certainly — that  we  had  witnessed  the  defeat  of  a  com- 
munist Government  at  the  polls — that  instead  of  that,  perhaps,  the 
negotiated  settlement  that  led  to  that  electoral  process  may  have 
been  a  guarantee  of  continued  civil  war. 

I  am  here  to  learn  this  morning  with  preoccupation  and  with 
grave  concern  about  developments — recent  developments  I  have 
seen  in  Nicaragua.  When  President  Fujimori  redissolved  Congress 
in  Peru,  the  GAS  met  on  an  urgent  basis  to  consider  that  very  ur- 
gent situation.  I  saw  no  similar  reaction  by  the  world  community 
or  the  regional  community  with  regard  to  the  unconstitutional  ac- 
tion of  December  29.  And  so  I  am  here  to  learn  the  details  about 
that  action  and  other  recent  matters  that  I  think  are  contrary  to 
the  constitutional  norm  in  Nicaragua  and  of  course  detrimental  to 
human  rights. 

Thank  you. 

Chairman  TORRICELLI.  Thank  you  very  much. 

With  that  I  would  like  to  proceed  with  testimony  from  our  panel. 
I  would  ask  our  panelists  to  please  remember  we  would  like  to  save 
the  majority  of  the  time  to  ask  questions  of  you  and  to  engage  in 
a  discussion.  Your  written  testimony  has  been  submitted.  It  will  be 
entered  into  the  record  in  its  entirety. 

Please  summarize  it  as  you  see  fit. 

STATEMENT  OF  MR.  ALEXANDER  WILDE,  EXECUTIVE 
DIRECTOR,  WASHINGTON  OFFICE  ON  LATIN  AMERICA 

Mr.  Wilde.  Thank  you,  Mr.  Chairman.  We  just  inaugurated  a 
new  president,  initiated  a  new  Congress  that,  working  together, 
offer  an  unprecedented  hope  in  this  country  for  a  new  foreign  pol- 
icy, no  longer  one  that  is  simply  a  "status  quo  plus"  extrapolation 
from  the  cold  war  but  one  whicn  builds  creatively  on  our  interests 


and  our  ideals  and  one  truly  founded  on  the  realities  of  the  world 
before  us. 

The  small  country  of  Nicaragua  is  an  important  testing  ground 
for  our  abilities  to  forge  this  new  foreign  policy.  I  salute  your  own 
thoughtful  and  informed  positions  over  the  last  year  and  again  this 
morning  in  aiming  to  improve  U.S.  policy  toward  Nicaragua,  and 
I  welcome  your  leadership  in  convening  this  hearing. 

I  represent  the  Washington  Office  on  Latin  America  that  has,  for 
many  years,  worked  on  issues  in  Central  America  and  Nicaragua. 
We  are  a  nonprofit  organization.  We  visit  the  country  regularly, 
and  we  have  done  several  significant  reports  on  some  of  the  issues 
addressed  in  this  hearing  today. 

THE  RECORD  OF  MRS.  CHAMORRO 

When  we  look  at  Mrs.  Chamorro's  record  over  these  last  three 
years,  I  hear  quite  a  range  of  views  on  the  committee  expressed 
this  morning.  It  seems  to  me  it  is,  yes,  a  mixed  record.  The  ques- 
tion is,  what  explains  the  inconsistencies  in  it?  That  is  the  debate 
that  will  take  place  here  today. 

When  I  look  at  that  record,  what  I  see  is  considerable  accom- 
plishment, particularly  in  the  first  two  years.  Mrs.  Chamorro  was 
elected  in  1990  to  bring  reconciliation  and  recovery  to  a  country  in 
which,  by  some  estimates,  80,000  people  had  died  from  the  end  of 
the  Somoza  period  through  the  1980's,  a  country  whose  economic 
infrastructure  was  devastated,  whose  credit  rating  was  zero,  and 
whose  current  income  places  it  with  Haiti  as  the  poorest  country 
in  this  hemisphere. 

By  the  standard  of  what  she  inherited,  she  has  accomplished  a 
great  deal.  The  key  to  those  accomplishments  was  precisely  her 
policy  of  national  reconciliation,  of  working  for  consensual  solutions 
among  all  Nicaraguans.  It  is  an  extraordinarily  difficult  business. 
We  fought  a  Civil  War  in  this  country.  We  know  how  hard  it  is  to 
bind  up  the  nation's  wounds.  But  I  think  she  has  moved  that  coun- 
try some  distance  to  that  goal. 

RECENT  U.S.  POLICY  AND  ITS  EFFECT  ON  NICARAGUA 

In  the  last  year,  as  you  noted,  correctly,  and  indeed  several  mem- 
bers noted,  that  record  of  progress  has  been  threatened.  I  think, 
undoubtedly,  the  intractable  nature  of  the  problems  she  faces  is  a 
major  reason  for  that.  These  are  extraordinarily  difficult  issues.  I 
hope  we  will  have  a  chance  to  probe  some  of  them.  The  property 
issue  is  a  very  good  example. 

But  another  major  reason,  to  .which  you  referred  in  your  opening 
remarks,  was  the  very  unfortunate  reversal  by  the  Bush  adminis- 
tration of  its  policy  of  the  first  two  years.  In  effect,  what  we  saw, 
Mr.  Chairman,  last  year  was  the  right  in  this  country,  with  their 
allies  in  Nicaragua,  hijacking  U.S.  policy  for  their  own  partisan 
ends. 

We  all  know  about  the  aid  cutoff.  This  was  a  devastating  blow, 
in  many  different  ways,  to  the  processes  of  progress  taking  place. 
This  is  a  country  in  which  one-third  of  the  gross  national  product 
is  derived  from  foreign  aid — one-third  of  its  gross  national  product. 

So  this  is  an  enormously  heavy  bludgeon  that  was  wielded  by  the 
Bush  administration  last  year  on  behalf  of  partisan  interests  in 


8 

that  country.  It  also  sends  a  signal  to  those  interests  in  Nicaragua 
that  the  Bush  administration  was  not  supporting  the  process  of 
reconciliation  sought  by  Mrs.  Chamorro.  That  has  also  been  very 
damaging  and  also  contributed  undoubtedly  to  the  rise  in  political 
violence  that  is  occurring. 

I  very  much  share  the  concern  raised  by  various  members  of  the 
committee  about  the  current  situation.  It  is  a  very  serious  one. 
This  is  a  country  with  more  than  50  percent  of  the  population  now 
unemployed.  I  nave  already  quoted  you  the  statistics  on  the  in- 
come, the  per  capita  income  in  that  country.  This  is  a  country  in 
devastated  economic  shape. 

It  badly  needs  our  aid.  It  is  also  a  country  in  which,  no  doubt, 
there  is  a  very  disturbing  rise  of  violence  of  all  kinds  and  of  politi- 
cal violence. 

HUMAN  RIGHTS  SITUATION  IS  SERIOUS 

In  my  testimony,  I  address  the  human  rights  situation,  which  I 
think  is  a  very  serious  one.  There  are  various  leading  cases,  several 
of  which  have  been  mentioned  here  by  the  members.  Certainly  the 
Genie  case  is  a  tragic  case.  We  have  worked  on  that  in  our  office. 
We  have  met  with  Mr.  Genie's  father.  We  have  addressed  it  with 
the  government.  This  case  has  not  been,  in  our  view,  adequately 
resolved.  There  are  many  others. 

It  is  also  true  in  the  Sequeira  case,  although  progress  has  been 
made  there. 

Essentially,  I  believe,  what  is  happening  in  this  country  is  that 
the  Chamorro  government  is  allowing  a  kind  of  frontier  justice  to 
occur  among  the  bitterly  polarized  factions  and  population  of  Nica- 
ragua. This  is  tragic.  The  United  States'  policy  has  contributed  to 
that  polarization.  I  would  be  delighted  to  go  further  into  the 
human  rights  situation  questions. 

PROPERTY  RIGHTS:  THE  MOST  DIFFICULT  ISSUE  FOR  CHAMORRO 

GOVERNMENT 

As  to  the  property  rights  issue,  we  published  an  extensive  report 
of  this  subject.  I  think  it  is  the  most  thorough  examination  of  the 
issue  that  has  been  done.  I  would  be  delighted  to  offer  it  to  the 
committee  for  inclusion  in  the  record  of  the  hearing  if  that  were 
possible. 

[The  information  may  be  found  in  the  appendix.] 

Mr.  Wilde.  This  is  the  single  most  difficult  issue  the  Chamorro 
government  has  to  deal  with.  I  would  underline  two  things.  There 
is  a  National  Review  Commission  reviewing  virtually  all  the  cases 
involved  including  the  cases  of  U.S.  citizens.  Approximately  one- 
fourth  of  the  properties  of  U.S.  claimants  have  already  been  re- 
turned. 

I  would  also  point  to  the  fact  that  under  Mrs.  Chamorro,  the  gov- 
ernment has  repeatedly  made  a  serious  good  faith  effort  to  bring 
together  the  different  parties  to  these  disputes.  Through  various 
processes,  consensus  building,  it  has  tried  to  resolve  the  issues.  The 
issues  are  serious  in  a  legal  sense.  They  are  also  very  serious  in 
a  political  sense.  What  we  have  here  is  people  with  vastly  different 
views  of  what  is  rightfully  theirs. 


I  do  believe,  however  that  the  process  of  consensus  building 
which  she  has  put  forward  does  offer  the  best  hope  for  eventual  so- 
lution to  this  issue. 

THE  PROBLEM  OF  SECURITY  FORCES 

References  have  been  made  quite  appropriately  to  the  problem  of 
the  security  forces.  It  is  true,  I  believe — I  can  say  this  is  an  issue 
we  looked  into  in  many  countries  in  Latin  America — that  the  secu- 
rity forces  in  Nicaragua  are  not  under  adequate  democratic  control. 
There  are  many  indicators  of  that. 

However  there  is  an  active  public  debate  in  Nicaragua  about 
professionalization  in  the  police  and  in  the  military,  and  the  gov- 
ernment has  taken  important  steps  in  this  regard.  I  would  point 
to  two  things:  One,  the  fact  that  the  Army  has  been  reduced  from 
80,000  men  to  something  like  16-or  17,000  men  today,  an  extraor- 
dinarily important  step,  which  we  would  like  to  see  repeated  in 
Guatemala,  El  Salvador,  and  Honduras,  neighboring  countries. 

I  would  also  point  to  reforms  the  government  carried  out  in  the 
area  of  the  police,  retiring  the  top  12  commanders  from  the  police 
just  this  last  year — all  Sandinistas,  including  the  chief  of  police — 
promoting  a  new  director  from  within  the  ranks  of  the  police,  and 
naming  a  new  civilian  vice  minister  with  oversight  over  the  whole 
system  of  promotion.  This  was  a  very  controversial  measure.  Mrs. 
Chamorro  had  to  pay  a  high  political  price  for  carrying  it  out.  But 
she  did  it  and  it  was  important. 

POLICY  RECOMMENDATIONS 

Finally,  Mr.  Chairman,  let  me  just  refer  broadly  to  the  policy  rec- 
ommendations because,  in  your  invitation,  you  asked  us  to  put  for- 
ward positive  proposals  for  U.S.  policy;  and  I  think  that  that  is  the 
proper  focus  for  us  this  morning.  There  is  no  question  that  the  con- 
solidation of  a  pluralistic  democracy  and  the  protection  of  humsin 
rights  must  be  the  cornerstone  of  U.S.  policy.  I  absolutely  believe 
that  that  is  fundamental.  The  way  to  achieve  that  is  through  na- 
tional reconciliation  in  Nicaragua. 

Secondly,  I  would  say  U.S.  aid  is  indispensable  to  support  Nica- 
raguan  recovery  and  reconciliation.  It  should  be  renewed.  The  $50 
million  currently  being  held  should  be  released  immediately.  Aid 
should  be  sustained  over  the  next  several  years,  at  least,  and 
should  be  directed  pluralistically. 

This  last  year,  one  of  the  unfortunate  aspects  of  the  Bush  policy 
was  to  introduce  various  kinds  of  conditions.  It  is,  of  course,  per- 
fectly appropriate  to  introduce  conditions.  But  when  the  conditions 
were  met,  we  moved  the  goalposts.  If  aid  is  renewed  by  the  Con- 
gress and  by  this  administration,  as  I  hope  it  will  be,  those  condi- 
tions should  be  spelled  out  so  the  government  knows  when  it  has 
met  them. 

AID  MUST  COVER  A  BROAD  SPECTRUM 

Let  me  also  say  when  I  refer  to  the  fact  that  aid  should  be  dis- 
bursed pluralistically,  I  very  much  associate  myself  with  the  spirit 
of  the  remarks  by  Mr.  Smith,  who  said  aid  should  benefit  all  Nica- 
raguans.  Unfortunately,  AID  in  Nicaragua  has  a  double  standard 
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and  has  been  discriminating,  more  or  less  systematically,  against 
organizations  sympathetic  in  any  way  to  the  Sandinista  party, 
which  is,  of  course,  the  largest  and  most  powerful  party  in  the 
country. 

This  is  an  unfortunate  contradiction  to  our  policy  in  El  Salvador 
where  AID  has,  quite  properly,  I  think,  made  an  effort  to  give  U.S. 
foreign  aid  across-the-board.  And  I  think  that  is  the  policy  that 
should  be  followed  in  Nicaragua. 

I  think  also  the  United  States  should  engage  Nicaraguan  actors 
across  the  whole  political  spectrum  on  issues  of  human  rights, 
property  rights,  and  security  force  reform.  We  have  to  talk  to  ev- 
erybody about  those  things.  That  is  very  important. 

I  mentioned  three  specific  areas  of  reform  in  my  written  testi- 
mony I  would  be  happy  to  expand  upon  later.  I  would  just  under- 
line what  is  not  happening  now  and  what  needs  to  happen  is  that 
the  United  States  must  give  aid  to  ex-combatants  on  both  sides.  At 
this  point,  we  are  giving  aid  to  the  contras.  That  is  legitimate.  That 
is  part  of  reconciliation.  It  is  very  important.  But  the  number  of 
soldiers  now  demobilized  from  the  Nicaraguan  Army  is  three  times 
the  number  of  ex-contras.  They  are  being  discriminated  against. 
They  are  not  receiving  this  support.  That  aid  is,  I  believe,  crucial. 
They  are  in  the  same  boat  as  the  former  members  of  the  contras. 

U.S.  SHOULD  ENCOURAGE  COMPROMISE  FOR  RECONCILIATION 

Finally,  Mr.  Chairman,  to  conclude,  I  think  the  United  States 
should  use  the  full  range  of  our  public  and  private  diplomacy  in 
Nicaragua  to  urge  Nicaraguans  to  forge  compromise  among  them- 
selves and  to  permit  democratic  institutions  to  function. 

My  views  of  the  national  assembly  are  different  from  those  ex- 
pressed this  morning  by  some  of  the  members,  and  I  believe  it  was 
used  at  the  end  of  last  year  for  highly  partisan  and  unconstitu- 
tional purposes.  And  as  in  the  case  of  El  Salvador,  the  United 
States  should  be  using  our  influence  with  business  sectors  in  Nica- 
ragua. We  support  the  major  business  association  in  Nicaragua, 
but  it  is  boycotting  efforts  at  national  reconciliation  and  consensus 
building  in  that  country.  We  do  not  encourage  that  in  El  Salvador, 
and  we  should  not  permit  it  in  Nicaragua.  Thank  you,  Mr.  Chair- 
man. 

[The  prepared  statement  of  Mr.  Wilde  may  be  found  in  the  ap- 
pendix.] 

Mr.  TORRICELLI.  Thank  you  very  much,  Mr.  Wilde. 

Mr.  Goodfellow,  welcome  to  the  subcommittee.  Mr.  Smith  and  I 
are  New  Jersey  gentlemen;  and  we  debate  whether  we  know  any 
good  fellows. 

You  are  welcome.  Thank  you  for  being  with  us.  We  look  forward 
to  your  testimony. 

STATEMENT  OF  WILLIAM  GOODFELLOW,  EXECUTIVE 
DIRECTOR,  CENTER  FOR  INTERNATIONAL  POLICY 

Mr.  Goodfellow.  Thank  you  for  inviting  me.  I  would  like  to  add 
a  few  observations  to  what  Dr.  Wilde  said  that  may  help  members 
of  the  committee  understand  the  complexities  of  the  situation  in 
Nicaragua. 
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I  have  been  going  back  and  forth  to  Nicaragua  for  over  a  decade. 
I  was  there  just  3  weeks  ago.  Like  many  of  you,  I  was  skeptical 
of  what  the  government  was  accomphshing.  I  spent  3V2  hours  with 
the  minister  of  the  presidency,  Antonio  Lacayo.  I  think  I  came 
away  with  a  better  understanding  of  what  the  government  is  trying 
to  accomphsh  and  the  challenges  it  faces. 

THE  SITUATION  IS  GREM 

It  is  easy  to  come  away  from  Nicaragua  deeply  depressed  by  the 
economic  situation.  It  is  grim.  Any  of  you  who  have  been  there  re- 
cently can  attest  to  that.  In  fact,  I  think  it  has  gotten  worse  since 
the  election.  The  per  capita  GNP  has  fallen  to  between  300  and  400 
dollars  a  year.  It  is  quite  incredible  for  a  country  that  had  a  per 
capita  GNP  at  least  twice  that  in  1979.  Nicaragua  has  been  going 
backwards  very  fast. 

I  think  the  Chamorro  government  deserves  considerable  credit 
for  having  arrested  that  decline.  This  past  year,  for  the  first  time 
in  a  decade,  the  government  claims  a  small  increase  in  the  per  cap- 
ita GNP.  Nicaragua's  citizens  are  now  the  poorest  in  Central  Amer- 
ica, and  in  the  hemisphere,  only  Haiti  is  poorer. 

CHALLENGES  MET:  THE  END  OF  THE  WAR  AND  CONTROLLED 

INFLATION 

Let  me  share  with  you  what  I  understand  to  be  the  strategy  of 
the  government,  as  well  as  some  of  its  accomplishments.  As  the 
Minister  of  the  Presidency  Antonio  Lacayo,  who  was  the  campaign 
manager  for  UNO,  told  me,  "When  we  did  our  polling,  there  were 
two  issues  on  people's  minds,  two  issues  that  dominated  the  re- 
sponses to  our  questions.  One  was  the  war;  the  other  was  the  de- 
valuations." Nicaragua  had  a  55,000  percent  inflation  rate.  Bring- 
ing inflation  under  control  was  the  main  challenge  facing  the  gov- 
ernment when  they  came  in. 

I  think  on  both  of  those  issues  they  succeeded  rather  clearly  and 
unquestionably.  The  war  is  over.  There  are  still  skirmishes  in  the 
north  of  the  country.  I  think  that  is  much  more  a  function  of  the 
extremely  difficult,  economic  situation  than  anything  else.  Al- 
though money  is  not  a  panacea  for  everything  in  Nicaragua,  but 
with  combatants  on  both  sides  who  are  out  on  the  street  without 
the  means  to  support  themselves  or  their  families,  we  should  not 
be  surprised  that  there  has  been  a  breakdown  in  law  and  order.  I 
think  this  is  a  situation  we  must  avoid  in  El  Salvador. 

We  have  to  be  generous  with  demobilized  combatants  from  both 
sides,  otherwise  we  are  really  asking  for  trouble. 

The  other  issue  is  the  currency  devaluations.  Last  year  Nica- 
ragua had  the  lowest  inflation  rate  of  any  country  in  Latin  Amer- 
ica, 3.8  percent,  a  dramatic  accomplishment,  an  accomplishment 
that  has  not  been  without  a  cost.  The  country  is  in  a  deep  depres- 
sion. That  is  the  only  word  for  it.  Fifty  percent  unemployment  is 
the  most  commonly  quoted  figure,  although  economic  statistics  in 
Nicaragua  are  notoriously  unreliable. 
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problems:  human  rights  and  property  issues 

The  government  made  other  promises  during  the  election  cam- 
paign, the  most  important  was  to  end  violations  of  human  rights 
and  violations  of  property  rights.  UNO  attributed  to  the  previous 
government. 

The  previous  government  had  done  a  rather  large-scale  property 
nationalization  and  land  reform  in  1979  and  1980.  As  Alex  Wilde 
has  said,  this  has  left  the  Chamorro  government  with  a  huge  prob- 
lem which  they  simply  don't  have  the  resources  to  resolve  right 
away.  I  will  not  go  into  this  issue  now,  for  I  am  sure  we  will  hear 
more  about  it  later  in  this  hearing. 

Allow  me  to  focus  on  what  I  see  as  the  most  important  challenge 
for  the  government:  ending  the  polarization  that  has  been  a  defin- 
ing characteristic  of  Nicaragua's  political  history  for  the  past  150 
years.  This  search  for  a  center  is  something  that  consumed  Mrs. 
Chamorro.  It  is  something  that  consumes  Minister  Lacayo.  I  think 
unless  the  polarization  that  has  ripped  this  country  apart  for  gen- 
erations can  be  ended,  Nicaragua  is  essentially  ungovernable.  It  is 
a  very,  very  difficult  problem.  What  Mrs.  Chamorro's  Government 
is  trying  to  do  is  forge  a  center  block,  an  alliance  from  the  UNO 
coalition  as  well  as  from  the  more  moderate  wing  of  the  Sandinista 
movement. 

POLITICAL  REALIGNMENT 

Today  I  think  we  are  seeing  a  political  realignment  in  Nicaragua. 
There  is  a  recent  poll  done  by  the  Gallup  organization  which  indi- 
cates that  61  percent  of  the  Nicaraguan  people  have  no  faith  in  any 
of  Nicaragua's  political  parties. 

There  will  be  an  election  in  1996.  Between  now  and  then,  you  are 
likely  to  see  a  real  realignment  of  politics  in  Nicaragua.  The  Sandi- 
nista coalition  is  under  great  strain.  There  are  two  distinct  ten- 
dencies within  the  Sandinistas.  One  is  attempting  to  work  with  the 
government.  The  other  is  in  opposition.  For  example,  you  see  Dan- 
iel Ortega  in  the  morning  meeting  with  the  ministry  of  presidency 
and  in  the  afternoon  he  is  out  on  the  street  leading  a  strike.  I  think 
it  is  very  schizophrenic  for  the  Sandinistas  to  be  at  once  in  the  gov- 
ernment and  in  the  opposition. 

UNO  faces  a  similar  dilemma:  Some  members  of  the  coalition 
have  gone  clearly  into  the  opposition,  and  some  members  are  work- 
ing with  the  Chamorro  government.  I  think  this  realignment  is  en- 
couraging, but  in  the  short  term  both  UNO  and  the  Sadinistas  are 
losing  popular  support.  Sandinista  support,  for  instance,  according 
to  the  gallup  poll,  has  dropped  to  21  percent.  UNO's  support 
dropped  to  18  percent.  Only  Mrs.  Chamorro,  among  political  fig- 
ures, has  maintained  her  popularity,  which  is  50,  60  percent. 

She  is,  one  could  say,  the  mother  figure  of  Nicaragua,  a  symbol 
of  reconciliation.  In  her  inaugural  address  she  promised  to  end  the 
winner-take-all  attitude  that  had  characterized  Nicaraguan  poli- 
tics. The  winner  takes  all;  the  losers  either  leave  the  country  or 
find  themselves  in  jail  or  worse.  That  is  what  the  Chamorro  gov- 
ernment is  trying  to  end.  Lacayo  is  trying  to  draw  people  from  the 
right,  from  the  UNO  coalition,  from  the  left,  from  the  Sandinistas, 
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and  build  a  middle  in  a  effort  to  end  the  polarization  that  threat- 
ens to  make  the  country  ungovernable. 

U.S.  policy:  recommendations  and  shot  comings 

Let  me  conclude  by  making  a  few  recommendations  and  pointing 
out  shortcomings  in  U.S.  policy. 

One  of  the  biggest  mistakes  of  the  last  year  was  the  aid  cutoff. 
Withholding  $104  million  in  aid  contributed  mightily  to  the  polar- 
ization of  that  country.  It  has  emboldened  the  government's  critics. 
It  appeared  to  many  to  undermine  the  legitimacy  of  the  govern- 
ment itself  Alfredo  Cesar  was,  until  the  end  of  the  year,  the  head 
of  the  National  Assembly.  He  was  sending  faxes  from  his  own 
home  to  a  U.S.  Senator  asking,  pleading  that  U.S.  aid  to  Nicaragua 
be  cut  off 

As  you  stated  earlier,  Mr.  Chairman,  a  democratic  process  in 
Nicaragua  must  be  encouraged.  We  must  not  return  to  the  old 
ways  of  the  past  when  each  side  in  Nicaragua  looked  for  a  foreign 
sponsor.  I  think  U.S. -sponsored  the  Contra  war  in  Nicaragua  clear- 
ly demonstrated  what  can  happen  when  outside  forces  get  involved 
and  increase  the  polarization:  it  can  tear  the  country  apart. 

respect  for  democracy 

We  must  respect  the  democratic  choices  that  the  Chamorro  gov- 
ernment is  making.  A  democratically-elected  government  is  operat- 
ing in  a  democratic  environment.  I  think  we  have  to  respect  that. 
We  cannot  get  involved  in  trying  to  short-circuit  that  democratic 
process,  trying  to  pick  one  side  over  the  other.  I  think  our  meddling 
has  been  a  tragedy  for  Nicaragua. 

What  we  really  are  talking  about  is  respect  for  democracy.  We 
have  to  respect  what  the  Nicaraguan  Government  has  accom- 
plished, which  is  considerable.  We  have  to  respect  the  choices  that 
the  government  makes.  We  have  to  back  the  democratically-elected 
government.  We  should  continue  aid  at  least  at  the  level  we  have 
been  providing  in  the  past  2  years.  We  spent  literally  billions  of 
dollars  to  get  the  Chamorro  government  in  office  in  Nicaragua.  It 
seems  a  good  investment  to  spend  a  few  hundred  million  a  year  to 
ensure  its  success. 

U.S.  ambassador  needed 

Futhermore,  I  think  we  need  to  send  an  ambassador  to  Nica- 
ragua as  quickly  as  possible.  We  have  not  had  an  ambassador  there 
for  a  year.  That  is  very,  very  important:  an  ambassador  who  sup- 
ports the  democratically-elected  government;  an  ambassador  whose 
staff  speaks  to  all  sides,  all  political  actors  in  Nicaragua.  I  don't 
think  the  current  embassy  is  doing  that.  Right  now,  I  think  it  is 
especially  important  because  Nicaragua  is  in  crisis.  I  think  that  if 
the  situation  further  deteriorates  into  a  civil  war,  it  will  cost  us  a 
lot  more  than  just  a  few  hundred  million  dollars  a  year.  Moreover 
I  think  we  could  see  another  wave  of  refugees  enter  the  United 
States  from  Nicaragua. 
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TIME  TO  SUPPORT  DEVELOPMENT  AND  DEMOCRACY 

Finally,  I  would  like  to  associate  myself,  Chairman  Torricelli, 
with  words  you  wrote  in  a  Miami  Herald  editorial:  "It  is  time  to 
declare  a  permanent  cease-fire  in  our  Central  America  policy  and 
concentrate  our  efforts  on  supporting  economic  development  and 
deepening  democratic  practices  in  the  region." 

I  think  we  now  have  an  administration  in  the  White  House,  will- 
ing to  do  just  that.  We  have  to  have  a  bipartisan  policy  toward 
Nicaragua.  I  think  we  have  to  back  the  democratically-elected  gov- 
ernment. Of  course  we  should  put  pressure  on  the  Chamorro  gov- 
ernment to  deal  with  some  obvious  problem  areas,  particularly 
property  rights  and  human  rights.  But  I  think  that  we  really  have 
no  choice  but  to  back  the  Chamorro  government.  They  are  the  duly- 
elected  government.  We  backed  that  government  in  the  election.  I 
think  they  represent  Nicaragua's  best  chance  for  a  democratic 
future. 

[The  prepared  statement  of  Mr.  Goodfellow  may  be  found  in  the 
appendix.] 

Chairman  ToRRiCELLi.  Thank  you,  Mr.  Goodfellow.  Ms.  Shea, 
please  summarize  your  remarks  so  we  can  have  time  to  ask  ques- 
tions. 

STATEMENT  OF  NINA  SHEA,  PRESIDENT,  PUEBLA  INSTITUTE 

Ms.  Shea.  Thank  you,  Mr.  Chairman  and  members  of  the  sub- 
committee for  holding  these  hearings  and  for  inviting  me. 

I  represent  the  Puebla  Institute.  We  are  a  Catholic  human  rights 
group  reporting  on  human  rights  problems  in  Nicaragua  and  de- 
mocracy for  10  years  now.  We  supported  and  observed  the  election 
process  there  in  1990,  and  our  former  chairman  and  founder,  Mr. 
Humberto  Belli,  is  now  the  minister  of  education  in  the  Chamorro 
government. 

In  1991,  we  held  hearings  in  Nicaragua  with  Congressman  Jim 
Wright,  Mario  Vargas  Llosa  and  other  experts  to  examine  the  de- 
mocratization process  in  Nicaragua.  I  have  recently  been  appointed 
by  President  Clinton  to  be  a  delegate  of  the  United  States  at  the 
U.N.  Human  Rights  Commission,  but  I  am  speaking  today  in  my 
capacity  as  president  of  the  Puebla  Institute. 

NICARAGUA  FALLING  FROM  U.S.  ATTENTION 

Three  years  ago  this  month,  Nicaraguans  voted  for  a  profound 
change  in  their  government.  The  ballot  box  gave  free  expression  to 
most  Nicaraguans'  deepest  political  aspiration — that  Nicaragua 
shift  its  trajectory  from  an  emerging  Marxist  dictatorship  into  an 
emerging  democracy.  Democrats  throughout  the  world  rejoiced  in 
this  victory.  At  that  time,  our  hopes  for  the  fulfillment  of  democ- 
racy in  Nicaragua  appeared  like  a  cup  running  over.  In  the  days 
that  followed,  the  Chamorro  government  made  many  impressive 
achievements — it  stopped  the  war,  controlled  inflation,  which  at 
the  end  of  1989  was  over  30,000  percent,  promoted  democratic  edu- 
cation, lifted  censorship,  allowing  religious  freedom,  dramatically 
reduced  human  rights  violations  and  opened  the  doors  of  its  politi- 
cal prisons. 
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In  the  3  years  that  have  passed  since  then,  a  democratic  revolu- 
tion has  swept  the  world  and  many  other  events  have  occurred  to 
distract  the  U.S.  Few  have  kept  a  close  eye  on  Nicaragua,  in  part 
because  it  is  a  small  country  and  in  part  because  we  wanted  to  be- 
lieve that  Nicaragua's  tragic  story  would  have  a  happy  ending. 
However,  those  of  us  who  have  maintained  a  close  interest  in  Nica- 
ragua have  been  dismayed  by  ominous  shadows  being  cast  over  its 
political  and  economic  development.  As  Secretary  of  State  Warren 
Christopher  very  diplomatically  said  when  commenting  on  progress 
and  reform  in  Nicaragua,  it  is  hard  to  tell  whether  the  glass  is  half 
full  or  half  empty. 

What  has  been  happening  in  Nicaragua  to  cause  us  such  dismay? 

INTERVENTION  IN  ASSEMBLY  GIVES  CAUSE  FOR  CONCERN 

A  watershed  event  in  Nicaragua's  democratization  efforts  oc- 
curred last  month  when  the  Executive  branch  intervened,  with  the 
help  of  the  Sandinista  police,  in  the  internal  elections  of  the  Legis- 
lative Assembly  held  on  January  9th.  Stating  she  was  trying  to  re- 
solve a  constitutional  conflict  between  the  Supreme  Court  and  the 
legislature.  President  Chamorro  directed  the  Sandinista  police  to 
physically  bar  the  Assembly  President  from  convening  a  plenary 
session  for  the  electing  of  a  new  governing  board  of  the  Assembly; 
and  in  a  decree  issued  on  December  29,  1992,  dissolved  the  legisla- 
ture's board  of  directors  before  their  mandate  expired,  and  person- 
ally installed  a  new  provisional  Assembly  leadership  to  preside 
over  the  elections.  I  think  this  was  a  departure  from  Mrs. 
Chamorro's  reputation  of  having  a  spirit  of  dialogue  and  reconcili- 
ation. 

The  new  governing  board  of  the  Assembly  that  resulted  from 
those  elections  is  comprised  of  three  Sandinista  deputies  and  four 
of  the  so-called  "Grupo  de  Centre"  UNO  deputies,  who  have  for  the 
past  year  and  a  half  voted  with  the  Sandinista  bloc  on  controver- 
sial issues.  If  the  Sandinista  bloc  had  the  majority,  why  did  Mrs. 
Chamorro  take  this  extreme  measure?  Alfredo  Cesar  told  me  it  was 
because  he  was  planning  on  having  the  election  through  secret  bal- 
lot and  thought  that  she  may  have  feared — the  Sandinistas  may 
have  feared  they  would  not  have  been  able  to  control  the  leader- 
ship. 

Declaring  that  the  Assembly  has  lost  its  legitimacy,  calling  it  a 
coup  d'etat  against  the  Assembly,  44  UNO  deputies  now  refuse  to 
attend  the  legislative  sessions  or  participate  in  voting.  Cardinal 
Obando  y  Bravo  spoke  for  many  Nicaraguans  in  his  homily  of  New 
Year's  Dav  when  he  stated  that  the  constitutional  order  of  the  na- 
tion had  Deen  broken.  The  attitude  of  many  Nicaraguans  is  that 
the  actions  of  the  Executive  branch  represent  a  grave  assault  on 
the  principle  of  separation  of  powers.  They  believe  that  the  inde- 
pendence of  this  important  branch  of  government  has  been  com- 
promised by  the  Executive,  which  in  turn  is  dominated  by  an  alli- 
ance between  Minister  of  Presidency  Antonio  Lacayo  and  Sandi- 
nista army  chief  Humberto  Ortega. 

ASSEMBLY  FIRES  GENI^RAL  COMITROLLER 

Another  serious  setback  for  checks  and  balances  occurred  in  the 
final  days  of  January  when  Nicaragua's  Comptroller  General  was 
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fired  by  the  new  Assembly.  He  had  made  serious  accusations  of  cor- 
ruption and  bribery  against  certain  government  offices,  including 
Antonio  Lacayo  and  against  some  members  of  the  Assembly  from 
the  "Grupo  de  Centro".  UNO  politicians  fear  that  the  Comptroller 
General's  office  will  now  become  politicized  and  used  as  an  instru- 
ment of  harassment  against  critics  of  the  government. 

ARMY  AND  POLICE  GOVERNING  IN  EFFECT 

Rule  of  might  continues  to  prevail  over  rule  of  law.  Security  of 
the  person  and  of  property  are  not  guaranteed.  The  case  of  Jean 
Paul  Genie,  the  Managua  teenager  who  was  gunned  down  on  Octo- 
ber 28,  1990,  by  General  Ortega's  bodyguards,  has  not  been  re- 
solved despite  a  recommendation  last  July  by  a  Managua  civil  dis- 
trict judge  who  reviewed  the  case  that  they  stand  trial  for  murder 
and  that  General  Ortega  himself  be  tried  for  directing  a  cover-up. 
About  200  demobilized  contra  officials  have  also  been  summarily 
executed  with  impunity. 

The  army  and  police — particularly  in  rural  areas  where  they  rep- 
resent the  only  effective  governmental  authority,  similar  to  the  sit- 
uations found  in  Guatemala  and  Haiti — apply  the  law  without  con- 
sistency, routinely  enforcing  it  only  when  it  coincides  with  Sandi- 
nista  policies  and  interests,  as  determined  by  Humberto  Ortega. 
Cardinal  Obando  said  in  a  press  interview  last  Monday  in  Miami 
that  "Humberto  Ortega  exercises  the  real  power  in  Nicaragua."  In 
a  public  dispute  with  the  President  over  when  he  will  be  replaced 
as  army  commander.  General  Ortega,  already  army  chief  for  12 
years,  recently  declared  in  effect  that  he  will  leave  his  post  when 
he  is  ready.  He  operates  above  the  law  and  outside  the  national 
budget.  Replaying  a  phenomena  found  in  the  post-communist  soci- 
eties of  Eastern  Europe  and  the  former  Soviet  Union,  Ortega  is 
concerned  with  personal  power  and  enrichment,  involved  in  a  wide 
array  of  business  ventures  and  holding  off-shore  bank  accounts. 
The  former  Comptroller  General  last  summer  told  me  he  had  never 
had  the  capacity  to  audit  the  military  and  never  saw  nor,  indeed, 
could  even  determine  the  amount  of  profits  earned  from  the  army's 
helicopter  sales  to  Peru  in  1992.  Lenin  Cerna,  the  Stasi-trained 
head  of  the  notorious  Sandinista  State  Security,  with  a  personal 
reputation  for  torture,  now  operates  within  the  Sandinista  army  as 
the  chief  of  the  country's  intelligence  apparatus. 

ECONOMIC  RECOVERY  DEPENDS  ON  POLITICAL  STABILITY 

Predictably,  in  view  of  the  situation  described  above,  Nicaragua's 
economy  is  stagnant  with  GDP  growth  hovering  around  zero  in 
1992.  The  Nicaragua  desk  at  the  State  Department  told  me  unem- 
ployment is  at  60  percent  and  under-employment  is  between  30 
and  35  percent.  Private  domestic  and  foreign  investment  is  flat  and 
around  zero,  virtually  non-existent. 

Ultimately,  Nicaragua's  economic  recovery  will  depend  on  more 
than  stabilizing  the  currency  or  other  economic  reforms.  It  will  de- 
pend on  political  developments  such  as  establishing  a  rule  of  law, 
due  process,  independent  and  impartial  judiciaries,  independent 
legislature,  and  checks  and  balances.  Private  investment  and  the 
effort  of  skilled  individuals  will  not  take  place  in  a  climate  of  politi- 
cal instability  and  corruption. 
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NICARAGUANS  ARE  ANGRY 


Nicaraguans  and  others  who  have  recently  traveled  to  Nica- 
ragua, with  whom  I  have  spoken,  report  an  angry  mood  among  the 
populace  and  a  general  disaffection  and  cynicism  toward  the  insti- 
tutions of  government.  Many  see  a  new  power  elite  forged  from  an 
alliance  between  the  Lacayo  and  Ortega  factions  that  is  working  to 
their  detriment  and  the  detriment  of  political  and  economic  devel- 
opment. This  new  elite  reminds  many  seasoned  observers  of  the 
kind  of  oligarchical  social  structure  that  was  all  too  common  in 
Latin  America  in  the  age  before  democratic  revolution  swept  the 
hemisphere. 

David  Jessup,  the  human  rights  director  of  AIFLD  of  the  AFL- 
CIO,  met  with  a  wide  range  of  labor  leaders  in  Nicaragua  in  Janu- 
ary. He  stated:  'They  conveyed  a  strong  sense  of  betrayal  and  pes- 
simism. They  feel  they  must  begin  anew  the  struggle  they  began 
in  1990  because  all  of  the  institutions  of  the  government  are  back 
in  Sandinista  hands.  These  Sandinista  leaders  abuse  their  power 
and  bully  the  population." 

For  their  part,  the  vast  majority  of  UNO  deputies  who  supported 
Violeta  Chamorro  in  1990  formally  declared  themselves  in  opposi- 
tion to  the  government  in  January.  Groups  in  the  north,  frustrated 
by  the  government's  persistent  failure  to  respond  to  their  concerns, 
are  reacting  in  a  time-honored  Central  American  fashion  by  re- 
arming and  engaging  in  skirmishes  on  a  weekly  basis. 

These  events  have  not  been  widely  noted  in  the  American  media 
or  public  debate.  But  they  have  been  noticed  among  those  who  fol- 
low Nicaragua's  democratization  process.  One  response  has  been  to 
press  for  a  cut-off  of  U.S.  assistance  to  Nicaragua.  While  this  may 
be  an  understandable  reaction,  neither  I  nor  most  Nicaraguan 
democrats  I  have  discussed  this  with  believe  it  is  the  proper  one. 

CLINTON'S  POLICY  GOALS  ARE  TO  SUPPORT  DEMOCRACY 

We  should  take  candidate  Bill  Clinton's  vision  to  heart  when  he 
outlined  his  foreign  policy  goals  on  October  1,  1992,  in  Milwaukee: 
"In  Central  America  and  South  America,  the  democratic  revolution 
has  won  the  first  round,  but  our  efforts  to  strengthen  the  fragile 
democracies  in  this  hemisphere  are  still  directed  too  much  toward 
the  central  government  and  the  wealthy.  We  should  do  more  to 
support  those  struggling  to  establish  grass  roots  democracy  in 
South  America  and  to  strengthen  the  courageous  small  entre- 
preneurs who  are  burdened  by  corruption  and  bloated  bureauc- 
racy." 

I  think  among  those  that  should  be  benefiting  from  generous 
U.S.  aid  are  human  rights  groups,  the  independent  media,  and 
other  watchdog  groups  in  Nicaragua  that  now  constitute  the  only 
checks  on  governmental  power.  We  should  ensure  the  continuation 
of  civic  education  and  help  those  groups  both  within  the  govern- 
ment and  in  the  private  sector,  such  as  business  associations,  labor 
unions  and  professional  groups,  and  other  representatives  of  civic 
society,  whicn  are  fostering  the  development  of  a  democratic  politi- 
cal culture  and  working  to  strengthen  democratic  institutions. 

Independent  rights  groups,  the  media,  the  Tripartite  Commis- 
sion— we  should  support  those  individuals  in  both  the  public  and 
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private  sector  that  are  involved  in  civic  education,  working  for  a 
long-term  change  to  foster  democratic  culture. 

We  should  be  supporting  local  governments  and  the  country's 
mayors  who  were  elected  for  the  first  time  in  Nicaragua  and  are 
in  desperate  need  of  training  and  resources.  We  should  lend  our 
support  to  party  building,  particularly  helping  the  political  parties 
to  develop  genuine  grass  roots  bases. 

We  should  also  offer  assistance  to  the  government  of  Nicaragua 
to  build,  from  the  bottom  up,  a  non-partisan,  professional,  and  ci- 
vilian-controlled police  force  that  could  draw  from  our  experience — 
the  experience  going  on  right  now  in  El  Salvador. 

We  should  also  lend  support  to  the  idea  of  redrafting  the  con- 
stitution and,  if  this  idea  is  taken  up  by  the  government,  lend  our 
full  aid  and  assistance  to  this  effort — because  that  was  part  of  the 
UNO  platform,  the  redrafting  of  the  constitution,  which  as  it 
stands  now  has  very  many  elements  that  are  non-democratic.  It 
was  drafted  during  the  Sandinista  period. 

EXTERNAL  DEMOCRATIC  INTEREST  TO  BE  MAINTAINED 

Finally,  external  democratic  interest  in  Nicaragua  must  be  main- 
tained. All  of  Nicaragua's  political  sectors  need  to  know  the  world's 
democrats  have  a  continuing  interest  in  the  success  of  the  democra- 
tization process  initiated  with  the  1989  voter  registration  drive.  It 
is  important  that  the  U.S.  be  engaged  in  the  1996  election  process 
and  help  to  update  and  ensure  the  security  of  voting  registration, 
the  training  of  poll  watchers,  et  cetera.  With  the  direction  Nica- 
ragua is  taking,  these  elections  will  be  the  best  hope  for  political 
and  economic  development. 

What  has  happened  in  Nicaragua  is  a  tragic  disappointment,  but 
we  cannot  allow  our  emotions  to  prevent  us  from  speaking  clearly 
about  the  difficulties  the  country  faces  today.  If  we  turn  away  from 
the  troubling  realities,  taxpayers'  money  will  be  spent  for  programs 
that  do  not  and  cannot  work;  and  our  people  will  lose  confidence 
in  the  kinds  of  programs  of  assistance  to  new  democracies  not  only 
in  Central  America  but  throughout  the  world. 

[The  prepared  statement  of  Ms.  Shea  may  be  found  in  the  appen- 
dix.] 

Mr.  TORRICELLI.  Thank  you,  Ms.  Shea,  for  your  testimony. 
Mr.  Sengelmann. 

STATEMENT  OF  PETER  SENGELMANN,  COMMITTEE  TO  RE- 
COVER CONFISCATED  AMERICAN  PROPERTIES  IN  NICA- 
RAGUA 

Mr.  Sengelmann.  Thank  you,  Mr.  Chairman,  and  the  other 
members  of  this  subcommittee,  for  inviting  me  and  giving  me  this 
opportunity  to  testify  in  the  name  of  American  property  owners 
with  confiscated  properties  in  Nicaragua. 

My  name  is  Peter  Sengelmann.  I  am  one  of  the  founders  and  di- 
rector of  the  Committee  to  Recover  Confiscated  American  Prop- 
erties in  Nicaragua. 

I  am  an  American  citizen.  I  have  lived  in  Nicaragua  over  half  of 
my  life.  I  have  been  back  to  Nicaragua  a  number  of  times  since  the 
1990  election  of  the  Chamorro  government.  I  have  also  been  com- 
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missioned  by  the  Association  of  Confiscated  Nicaraguan  Property 
Owners  to  represent  their  interests,  the  interests  of  several  thou- 
sands of  their  members,  before  this  subcommittee.  A  letter  to  that 
effect  is  attached  to  my  testimony.  I  would  appreciate  it  if  it  would 
be  included  in  the  record. 

Mr.  TORRICELLI.  It  will  be  entered  into  the  record  at  this  point 
without  objection. 

Mr.  Sengelmann.  Also  present  is  Mr.  Roger  Sorzano  who  came 
from  Nicaragua  last  night  to  be  present  at  this  hearing.  He  is  also 
one  of  the  directors  of  the  Nicaraguan  Association  of  Confiscated 
Property  Owners. 

Our  committee  represents  almost  350  of  approximately  600 
American  citizens  who  have  had  approximately  3,000  properties 
confiscated  by  the  Nicaraguan  Government.  We  decided  to  organize 
about  one-and-a-half  years  ago  when  it  became  evident  the  new 
Nicaraguan  Government  lacked  the  political  will  to  return  con- 
fiscated properties.  On  the  contrary,  the  government  of  president 
Chamorro  has  actually  legalized  past  confiscations  and  has  contin- 
ued to  permit  new  ones. 

DECREES  TO  RETURN  PROPERTIES  NOT  ENFORCED 

The  Chamorro  government  claims  to  have  taken  the  steps  nec- 
essary to  return  property  by  enacting  various  decrees  establishing 
so-called  mechanisms  for  the  return  of  properties  and  offering  com- 
pensation schemes. 

However,  any  rulings  in  favor  of  claimants  by  the  commissions 
established  to  review  these  cases,  like  the  National  Review  Com- 
mission previously  mentioned  here  at  this  hearing,  have  no  legal 
force,  or  simply  the  police  refuse  to  enforce  them.  The  property 
claimants  are  reluctant  to  take  their  cases  to  the  courts  knowing 
that  these  are  controlled,  or  99  percent  controlled  by  Sandinistas. 
As  a  result,  three  years  into  President  Chamorro's  term  we  have 
been  unsuccessful  in  recovering  our  properties  with  only  a  very  few 
isolated  and  partial  results. 

FIGURES  OF  RETURNED  PROPERTIES  UNTRUE 

I  heard  today,  that  25  percent  of  American  citizens  properties 
were  returned.  I  disagree  with  that  figure.  We  have  heard  that  78 
properties  were  returned  out  of  3,000.  This  is  less  than  3  percent 
of  the  total  properties  of  American  citizens. 

Also,  in  many  cases,  they  count  as  returned  those  properties  that 
have  been  legally  returned,  but  the  owner  is  unable  to  take  phys- 
ical possession  of  them  because  Sandinista  labor  unions  or  what- 
ever just  do  not  allow  them  to  go  in.  Or  simply  property  owners 
maybe  receive  a  small  property  for  example,  one  of  our  members 
received  a  home — a  beach  home  back,  and  they  put  him  as  an  ex- 
ample of  an  American  citizen  who  has  received  his  properties  back; 
but  that  property  does  not  represent  even  2  percent  of  his  total 
holdings. 

So  that  figure  is  really  not  quite  true. 
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UNITED  STATES  MUST  CONSIDER  VIOLENCE  TOWARD  PROPERTY  RIGHTS 

ADVOCATES 

United  States  law  requires  that  this  country  suspend  assistance 
to  the  government  of  any  country  which  has  confiscated  or  seized 
property  of  U.S.  citizens  and  has  not  returned  such  property  or 
paid  compensation  in  convertible  currency  within  a  period  of  not 
more  than  six  months. 

Should  our  taxpayers  continue  to  fund  the  Nicaraguan  Govern- 
ment after  having  sent  over  $1  billion  in  economic  aid  over  two- 
and-a-half  years.  The  assassination  two  months  ago  of  my  counter- 
part in  Nicaragua,  the  president  of  the  Nicaraguan  Association  of 
Confiscated  Property  Holders,  is  an  example  that  murder  is  the  an- 
swer in  Nicaragua  for  being  outspoken  about  the  issue  of  property 
rights.  Doctor  Sequeira,  a  close  friend  of  mine,  represented  over 
5,000  Nicaraguans  with  tens  of  thousands  of  property  claims.  After 
three  years,  it  has  become  apparent  that  in  Nicaragua  there  is  still 
no  rule  of  law  and  no  respect  for  human  rights  and  property  rights. 

The  government  of  Nicaragua  frequently  invokes  the  words 
"peace  and  reconciliation"  which  are  essential  elements  for  invest- 
ment, progress,  and  economic  development.  There  has  been,  how- 
ever, reconciliation  only  with  the  Marxist-Leninist  Sandinistas  who 
lost  the  election  but  not  with  other  sectors  of  society  especially  the 
confiscated  property  owners. 

I  would  like  to  add  that  reconciliation  has  to  go  hand  in  hand 
with  justice.  You  cannot  have  one  without  the  other. 

ANY  U.S.  AID  SHOULD  BE  HELD  IN  ESCROW 

It  is  our  opinion,  as  clearly  required  by  U.S.  law,  that  any  fur- 
ther aid  to  the  government  of  Nicaragua  should  be  suspended  until 
that  government  returns  the  confiscated  properties  of  American 
citizens  or  pays  full  compensation  in  convertible  currency.  In  the 
event  that  the  U.S.  Government  should  decide  to  release  aid  any- 
way, a  portion  of  that  money  should  be  held  in  escrow  and  dis- 
bursed gradually  as  properties  of  comparable  value  are  physically 
and  legally  returned  or  as  fair  compensation  is  paid  in  convertible 
currency. 

Aid  should  also  continue  to  be  suspended  until  the  Nicaraguan 
Government  prosecutes  the  assassinations  of  hundreds  of  Nica- 
raguans including  that  of  Dr.  Arges  Sequeira,  leader  of  the  con- 
fiscated Nicaraguan  property  owners. 

Mr.  Chairman,  members  of  this  committee,  this  statement  deals 
primarily  with  the  problem  of  property  rights  of  American  citizens. 
However,  I  don't  want  to  leave  the  impression  that  this  problem 
can  be  resolved  without  addressing  the  issues  of  civilian  control 
over  the  army  and  police  as  well  as  a  reestablishment  of  an  inde- 
pendent judiciary  system  and  a  rule  of  law  in  Nicaragua.  In  the 
name  of  American  voters  and  taxpayers  with  confiscated  properties 
in  Nicaragua,  I  ask  for  your  help  in  this  struggle. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Sengelmann  may  be  found  in  the 
appendix.] 

Mr.  TORRICELLI.  Thank  you  for  your  testimony. 
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Mr.  Arguello. 

STATEMENT  OF  ROBERTO  ARGUELLO,  PRESmENT, 
NICARAGUAN  AMERICAN  BANKERS  ASSOCIATION 

Mr.  Arguello.  Thank  you  for  inviting  me  to  testify.  For  the  last 
year,  I  have  been  very,  very  ill.  This  is  the  first  time  I  have  been 
out  of  my  house  in  the  last  90  days  as  I  have  a  severe  problem  in 
my  brain  called  dystonia,  which  is  a  very  rare  disease  that  affects 
100,000  Americans  out  of  250  million  people. 

For  the  last  10  years,  I  have  traveled  to  Washington  at  my  own 
expense  trying  to  help  the  thousands  of  Nicaraguans  that  do  not 
have  work  permits,  the  people  who  live  in  Miami  and  pay  taxes. 

I  have  earned  my  way  through  the  community  by  spending  a 
considerable  amount  of  time  and  money  working  for  very  poor  peo- 
ple. I  am  here,  by  the  way,  by  my  own  money.  I  represent  the  Nica- 
raguan  Bankers  and  Businessmen  Association,  perhaps  the  largest 
and  most  prestigious  Nicaraguan-American  organization  in  the 
United  States.  If  you  see  me  tilting,  it  is  because  my  head  pulls. 

First  of  all,  under  your  leadership,  there  is  no  doubt  in  my  mind 
that  Latin  America  will  continue  to  be  democratic,  and  we  need  a 
lot  of  people  like  you  to  help  us.  Remember,  democracy  doesn't  put 
food  on  the  table. 

ECONOMIC  AND  POLITICAL  CRISS 

Now  I  testify  before  you  and  all  the  members  of  your  subcommit- 
tee with  a  deep  sense  of  sadness  for  what  is  happening  in  my  coun- 
try. The  country  is  in  a  severe  political  and  economic  crisis,  all  the 
blame  of  the  current  government  of  Violeta  Chamorro  and  also  of 
the  United  States  of  America,  primarily  the  Bush  administration. 

ANTONIO  LACAYO 

After  winning  an  unprecedented  electoral  victory  against  one  of 
the  worst  dictatorships  of  our  time.  President  Chamorro  allowed 
her  son-in-law,  Mr.  Lacayo,  to  negotiate  with  the  Marxist  Sandi- 
nistas the  basis  for  a  new  Nicaragua.  Mr.  Lacayo  immediately 
began  to  work  with  his  allies,  the  same  people  that  were  rejected 
by  the  Nicaraguan  people  and  put  aside  all  the  people  that  helped 
Mrs.  Chamorro  win  the  election.  Mr.  Lacayo  totally  forgot  the  thou- 
sands of  individuals  who  helped  his  mother-in-law  get  elected.  He 
forgot  that  Mrs.  Chamorro  was  elected  with  the  help  of  UNO. 

As  a  matter  of  fact,  UNO  is  now  in  open  opposition  to  the  gov- 
ernment. Vice  president  Godoy,  just  a  couple  of  weeks  ago,  told  me 
that  he  has  yet  to  have  a  conversation  with  Mrs.  Chamorro  since 
she  took  office.  Imagine  having  a  vice  president  and  you  don't  talk 
to  him. 

By  the  way,  do  you  know  Congressman  Cass  Ballenger,  through 
his  foundation,  thanks  to  him,  the  vice  president  has  an  office  be- 
cause he  was  not  given  an  office.  The  two  chairs  and  desk  he  has 
were  given  by  his  foundation. 

Mr.  Lacayo's  first  move  was  to  make  a  secret  pact  with  the  San- 
dinistas that  allows  them  to  control  the  government  of  Nicaragua. 
The  Sandinistas  control,  at  the  present  time,  the  army,  the  navy, 
the  air  force,  the  police,  the  secret  police,  and  the  Congress.  In  ad- 
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dition,  they  control  thousands  of  properties  that  belong  to  Nica- 
raguans  from  all  walks  of  life,  Mr.  Chairman. 

TITLES  OF  PROPERTIES  PASS  WITHOUT  COMPENSATION  OR  CONSENT 

And  they,  the  top  Sandinista  commandantes,  have  given  them- 
selves the  best  homes.  Daniel  Ortega's  house  is  six  blocks  long  and 
includes  a  stadium  where  they  can  play  football  and  baseball.  Not 
only  did  they  loot  the  country  and  the  national  treasury  but  they 
gave  themselves  thousands  of  homes  and  properties.  What  is  really 
disturbing  is  that  the  change  in  title  of  most  properties  has  oc- 
curred during  the  administration  of  Mrs.  Chamorro.  She  is  allow- 
ing all  of  this  to  happen. 

Nicaragua  is  the  only  country  in  this  hemisphere,  Mr.  Chairman, 
where  the  title  of  property  passes  without  the  knowledge,  consent, 
and  compensation  of  its  rightful  owner.  Talking  about  one  specific 
case  that  I  know  is  my  grandmother,  who  is  a  U.S.  citizen  and  is 
87  years  of  age.  Not  only  did  they  take  her  house,  but  the  fellow 
who  occupied  the  house  put  the  name  of  my  grandmother  at  the 
entrance  of  the  house  called  "Maya"  to  further  insult  my  grand- 
mother. 

Who  is  going  to  invest  in  a  country  that  offers  no  security  what- 
soever to  the  investor?  No  one. 

Let  me  tell  you  the  difference,  Mr.  Chairman,  between  privatiza- 
tion and  devolution.  If  you  buy  a  stolen  good,  that  stolen  good  is 
not  yours;  it  belongs  to  somebody  else.  If  you  buy  it,  when  the 
rightful  owner  asks  for  it,  he  will  recover  it.  That  is  precisely  what 
they  are  talking  about  in  Nicaragua. 

NICARAGUA  DEPENDENT  ON  FOREIGN  AID 

We  heard  today  that  one-third  of  the  GNP  of  Nicaragua  is  as  a 
result  of  foreign  aid.  You  know  why,  Mr.  Chairman,  that  is  true? 
Because  the  people  in  Nicaragua  are  not  working.  They  are  totally 
dependent  on  foreign  aid.  Nicaragua,  at  the  present  time,  has  to 
import  all  of  its  basic  foodstuffs,:  rice,  beans,  meat,  and  even  milk. 
The  country  exports  are  non-existent.  The  day  when  Nicaragua 
used  to  export  coffee,  bananas  and  other  traditional  and  nontradi- 
tional  exports  are  all  but  gone.  The  country  is  totally  dependent 
upon  imports  even  for  their  rice  and  beans,  a  traditional  Nica- 
raguan  diet. 

Nicaragua's  bad  human  rights  record 

Nicaraguans,  from  all  walks  of  life,  continue  to  get  killed  every 
day.  According  to  many  human  rights  organizations,  the  country, 
at  the  present  time,  has  one  of  the  worst  human  rights  records  on 
the  continent.  One  day  after  Mrs.  Chamorro  was  elected,  I  asked 
the  institution  where  I  work  for  one  month  unpaid  leave  of  absence 
in  order  to  come  to  Washington  to  make  sure  that  Nicaragua  re- 
ceived all  the  foreign  assistance  that  it  badly  needed.  I  remember 
meeting  with  Congressman  Ballenger.  And  I  also  remember  meet- 
ing with  dozens  of  Democratic  congressmen. 
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U.S.  TAXPAYER  MONEY  MISUSED  EN  NICARAGUA 

Well,  let  me  tell  you  what  has  happened  to  our  foreign  assist- 
ance. Remember,  it  is  the  duty  of  the  Congress  of  the  United  States 
to  protect  U.S.  taxpayer  money.  Approximately  $100  million  the 
U.S.  Government  sent  to  Nicaragua  ended  up  in  the  nationalized 
banking  system.  And  what  do  you  think  the  Sandinistas  did  with 
the  money?  They  loaned  themselves  $100  million  with  no  repay- 
ment scheduled  whatsoever. 

We  are  talking  about  $100  million  of  U.S.  taxpayer  money,  Mr. 
Chairman.  I  think  this  committee  has  a  tremendous  responsibility 
to  the  American  people.  All  you  have  to  do,  go  to  Homestead  that 
was  totally  devastated  during  the  hurricane  and  see  how  many 
people  we  have  there  begging  for  money. 

BUSH  ADMINISTRATION  AND  THE  POLITICS  OF  NICARAGUA 

Washington  is  the  only  place  that  does  not  know  all  the  scandals 
that  break  in  Nicaragua  every  day.  Corruption  and  scandals  ap- 
pear every  day  not  only  in  Mrs.  Chamorro's  newspaper  but  also  in 
Sandinista  newspapers.  As  an  American  citizen,  it  deeply  hurts  me 
when  I  read  a  letter  from  the  United  States  Government  official 
coming  very  close  to  lying  in  order  to  justify  a  government  policy. 

Let  me  tell  you  this,  Mr.  Chairman:  I  have  helped  seven  presi- 
dents and  foreign  ministers  get  elected  in  Latin  America  in  one 
way  or  the  other.  I  always  have  been  told  by  the  White  House  that 
the  President  does  not  meet  with  candidates.  Let  me  tell  you,  Mr. 
Chairman:  President  Bush  met  Violeta  Chamorro  when  she  was  a 
candidate;  so  there  was  a  double  standard.  Bush  wanted  Chamorro 
in  the  government. 

All  throughout  the  Bush  administration,  members  of  the  State 
Department,  the  U.S.  Embassy  in  Nicaragua,  and  the  Agency  for 
International  Development  wrote  hundreds  of  letters  justifying  the 
Bush  policy  to  Nicaragua  not  admitting  there  were  serious  prob- 
lems in  the  country  and  that  their  policy  was  not  being  addressed. 

To  this  date,  I  am  totally  convinced  this  corruption  took  place  at 
all  levels  of  government.  The  truth  never  got  to  Washington.  The 
truth  never  got  to  the  President. 

As  you  well  know,  it  is  against  the  law  of  the  United  States  to 
provide  assistance  to  a  foreign  government  that  has  confiscated, 
taken  away,  or  seized  properties  of  U.S.  citizens.  Well,  the  mem- 
bers of  the  Bush  administration's  only  interest  in  the  last  four 
years  was  to  report  that  the  United  States  was  not  breaking  the 
law  because  the  government  of  Mrs.  Chamorro  had  formed  a  claims 
office  headed  by  an  attorney  general,  Mr.  Chairman.  Sadly  enough, 
the  office  of  the  attorney  general  was  located  in  a  stolen  home. 
How  can  you  have  justice  when  the  first  person  that  breaks  the  law 
is  the  attorney  general  of  the  country? 

The  members  of  the  Bush  team  were  ill  prepared  to  monitor  the 
massive  foreign  assistance  provided  by  U.S.  taxpayer  money.  Let 
me  tell  you  this:  At  the  risk  of  my  life,  since  I  have  been  a  very 
outspoken  person  against  the  Chamorro  government.  I  went  to 
Nicaragua  twice  in  the  last  3  years.  The  first  time  I  showed  the 
U.S.  Ambassador  in  Nicaragua  a  1,000  cordoba  bill.  Then  I  showed 
him  another  one  that  said  one  million.  Guess  what  the  Sandinistas 
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did?  They  looted  all  the  1,000  cordobas,  all  of  them;  and  then  they 
stamped  1  million  over  the  1,000  bill.  Then  they  went  into  the  open 
market  and,  with  our  dollars,  OK,  they  were  re-buying  dollars.  So 
what  happened  was,  although  the  money  we  sent  originally  to 
Nicaragua,  ended  up  in  the  Sandinistas  hands. 

By  the  way,  at  that  time  the  U.S.  Ambassador  had  been  there 
for  three  months  and  he  didn't  have  the  slightest  idea  of  what  was 
happening  in  the  country.  If  I  were  to  testify  again — and  I  had  the 
Ambassador  right  next  to  me — I  would  repeat  the  story  in  front  of 
him  so  you  know  it  is  the  truth. 

FOREIGN  ASSISTANCE  MUST  BE  CAREFULLY  DIRECTED 

I  predict  that  Nicaragua  soon  will  be  the  next  Somalia  of  our 
continent.  It  is  for  this  reason  that  the  foreign  assistance  the  Unit- 
ed States  will  provide  to  Nicaragua  as  well  as  the  assistance  from 
the  World  Bank  and  the  Inter-American  Development  Bank  should 
be  carefully  analyzed,  justified,  and  proper  accounting,  checks  and 
balances,  be  established. 

The  Congress  of  the  United  States  should  require  that  the  Nica- 
raguan  armed  forces  become  a  professional  army  and  not  a  Sandi- 
nista  Army — I  do  not  agree  the  Sandinista  Army  has  disappeared; 
they  are  there.  The  people  who  disappeared  are  all  those  people 
forced  to  join  the  army — that  property  rights  are  respected  and 
that  properties  that  were  illegally  taken  are  restored  to  their  right- 
ful owners;  that  human  rights  are  respected  and  the  killing  of  inno- 
cent Nicaraguans  should  stop  immediately. 

Let  me  conclude  by  saying  Nicaragua  needs  foreign  assistance. 
No  doubt  about  it.  U.S.  foreign  assistance  should  be  directed  to 
help  the  poor  people  of  Nicaragua  through  the  private  sector.  There 
are,  in  Nicaragua,  a  great  number  of  people  who  will  greatly  assist 
in  rebuilding:  Mr.  Sengelmann  to  my  right  and  Mr.  Roger  Solarz 
who  is  sitting  in  the  back  who  could  be  killed,  maybe  even  tomor- 
row, as  he  returns  home  because  he  was  here. 

Finally,  I  encourage  the  Subcommittee  on  Western  Hemisphere 
Affairs  to  keep  close  monitoring  of  the  situation,  not  allowing  gov- 
ernment officials  to  come  close  to  lying  in  order  to  justify  a  failed 
government  policy. 

Mr.  Chairman,  thank  you  for  inviting  me  here. 

[The  prepared  statement  of  Mr.  Arguello  may  be  found  in  the  ap- 
pendix.] 

Mr.  TORRICELLI.  Mr.  Arguello,  thank  you  for  being  with  us  and 
sharing  your  experiences  and  your  thoughts. 

SEIZED  PROPERTY  OF  AMERICANS  AND  RIGHTS  TOWARD 
COMPENSATION  UNDER  U.S.  LAW 

Mr.  Sengelmann,  Mr.  Arguello,  do  you  have  a  dollar  figure  that 
would  represent,  in  your  judgment,  the  seized  property  that  be- 
longs to  people  who  are  American  citizens  at  the  time  of  the  sei- 
zure? 

Mr.  Sengelmann.  I  don't  know  an  exact  figure,  but  I  have  heard 
from  a  source  in  the  American  Embassy  about  7,  8  months  ago, 
that  they  estimated  approximately  $300  million. 
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Mr.  TORRICELLI.  Do  you  share  the  judgment  that  the  require- 
ments under  American  law  for  reimbursement  before  American  as- 
sistance is  extended  appHes  to  those  who  were  holders  of  property 
and  of  American  citizenship  at  the  time  of  the  seizure?  Or  do  you 
believe  this  extends  to  anyone  holding  American  citizenship? 

I  am  not  asking  for  your  policy  position  but  your  interpretation 
of  the  law. 

Mr.  Sengelmann.  Yes.  My  interpretation  is  that  all  American 
citizens  have  equal  rights  regardless  of  whether  they  are  national- 
ized citizens  or  born  citizens. 

Mr.  TORRICELLI.  That  is  not  the  question.  The  question  pertains 
to  the  date  of  the  seizure,  and  the  date  of  the  citizenship.  We  all 
recognize  that  naturalized  and  native  born  Americans  have  equal 
rights. 

Mr.  Sengelmann.  The  date  of  the  citizenship,  I  don't  think,  is 
really  a  factor  because,  in  many  cases,  the  real  confiscations  did 
not  take  place  until  after  the  person  became  a  citizen;  although,  os- 
tensibly they  took  place  previously  to  the  person  becom.ing  a  citi- 
zen. However  the  legal  maneuvers  by  the  people — who  seized  the 
properties,  to  turn  them  over  in  their  name,  took  place,  for  exam- 
ple, after  1990. 

Mr.  TORRICELLI.  You  are  arguing  the  actual  seizure  didn't  take 
place  at  the  time  the  Sandinistas  may  have  transferred  other  peo- 
ple into  them,  but  later? 

Mr.  Sengelmann.  A  great  number  of  the  seizures  took  place 
later. 

Mr.  TORRICELLI.  Do  you  have  a  dollar  figure,  Mr.  Arguello? 

MANUEVERS  in  NICARAGUA  TO  TRANSFER  TITI^S 

Mr.  Arguello.  No,  I  don't.  But  let  me  tell  you  this,  Mr.  Chair- 
man: The  Sandinistas  never  expected  they  were  going  to  lose.  What 
happened  was  they  went  around  the  country  stealing  property,  tak- 
ing it  away  from  people  from  all  walks  of  life. 

By  the  way,  I  am  not  only  talking  about  the  rich  people.  I  am 
also  talking  about  the  poor  people  of  Nicaragua.  They  just  took  the 
property.  They  came  to  your  house  with  a  machine  gun;  they  took 
over  the  house. 

When  they  woke  up  in  February  of  1990,  having  lost  the  election, 
they  realized  the  properties  they  were  occupying  were  still  in  the 
name  of  the  original  owner.  By  that  time,  a  lot  of  people  had  be- 
come United  States  citizens.  One  of  the  things  the  United  States 
Embassy  in  Managua  has  done  is  to  make  the  mistake  of  allowing 
the  Government  of  Nicaragua  to  sign  a  form  that  basically  states, 
when  did  that  person  become  an  American  citizen. 

The  American  Embassy  in  Nicaragua  is  full  of  spies.  Instead  of 
helping  the  United  States  citizens,  they  are  betraying  them,  which 
is  something  that  is  amazing.  And  I  hope  that  Antonio  Lacayo,  who 
is  now  on  the  security  counsel,  who  wrote  a  wonderful  book  in  1988 
called  "Samoza's  Fall"  understands  the  problem  really  well.  I  think 
he  will  learn  from  the  mistakes  he  made,  and  he  will  change  the 
policy. 
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PROPERTY  SEIZURES  CONTINUE 


Mr.  TORRICELLI.  I  think,  Mr.  Sengelmann,  in  your  testimony  you 
cited  that  seizures  are  continuing.  Am  I  correct?  Was  that  in  your 
testimony  or  Mr.  Arguello's? 

Mr.  Sengelmann.  It  was  my  testimony. 

Mr.  Torricelli.  It  is  your  contention,  under  the  Chamorro  gov- 
ernment, property  is  continuing  to  be  confiscated  without  reim- 
bursement? 

Mr.  Sengelmann.  Yes. 

Mr.  Torricelli.  Do  you  have  examples  of  this  you  can  give  to 
the  committee? 

Mr.  Sengelmann.  I  don't  have  them  with  me,  but  I  would  be 
glad  to  provide  those  examples  to  you. 

Mr.  Torricelli.  These  are  properties  held  by  Americans,  Nica- 
raguans,  or  both. 

Mr.  Arguello.  Mr.  Chairman,  by  asking  that  question,  you  are 
getting  into  a  little  trouble  because  you  will  get  thousands  of  pa- 
pers here.  OK?  If  the  word  spreads  through  Nicaragua  that  you 
have  asked  people  to  submit  to  you  when  was  their  property  con- 
fiscated, you  will  have  so  much  paperwork  to  fill  100  of  these 
rooms. 

Mr.  Torricelli.  Nevertheless,  my  inquiry  is  if  you  have  informa- 
tion that  in  the  last  calendar  year  that  confiscations  were  continu- 
ing, not  whether  people  considered  the  reimbursement  to  be  inad- 
equate or  not,  the  proper  property  values  but  without  compensa- 
tion. I  would  like  to  see  whatever  you  wanted  to  submit  to  the  com- 
mittee. 

Mr.  Sengelmann.  I  would  like  to  send  you  specific  examples  of 
that,  Mr.  Chairman. 

Mr.  Torricelli.  That  is  what  I  requested.  I  hope  you  would  do 
so. 

Mr.  Sengelmann.  If  I  may  do  that  after  this  hearing? 

Mr.  Torricelli.  Please  do. 

[The  information  included  for  the  record,  may  be  found  in  the  ap- 
pendix.] 

THE  constitutionality  OF  THE  SUPREME  COURT'S  ACTIONS 

Ms.  Shea,  is  it  your  belief  that  the  actions  of  the  National  Assem- 
bly were  within  the  constitution  and  that  the  court  acted  improp- 
erly in  issuing  its  writ  with  regard  to  the  extra-constitutional  na- 
ture of  the  Assembly? 

Ms.  Shea.  Mr.  Chairman,  that  is  a  very  interesting  question.  I 
don't  know  the  answer  to  that.  I  think  that  is  something  for  the 
Nicaraguans  to  sort  out  in  negotiations  among  themselves.  I  think 
a  case  can  be  made  certainly  that  the  Supreme  Court  acted — de- 
cided improperly.  But  in  any  event 

Mr.  Torricelli.  Improperly  because  it  was  operating  beyond  the 
scale  of  its  powers,  or  because  you  disagree  with  their  legal  judg- 
ment? 

Ms.  Shea.  There  is  a  case  that  could  be  made  that  the  Supreme 
Court  acted  unconstitutionally,  that  the  constitution  does  give  the 
legislature  the  right  to  hold  its  own  election.  But  I  don't  want  to 
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really  get  into  that  because  I  think  a  case  can  be  made  on  the  other 
side  as  well. 

Mr.  TORRICELLI.  I  recognize  this  is  a  judgment  for  the  Nica- 
raguan  people.  Nevertheless,  it  goes  to  the  heart  of  the  legitimacy 
of  the  Nicaraguan  Government  and  whether  it  is  duly  constituted. 

Ms.  Shea.  Mr.  Chairman,  if  I  may  make  a  comment,  I  don't 
think  that  is  really  the  issue.  I  think  the  issue  is  that  the  Supreme 
Court  ruled  that  the  acts  of  the  legislature  were  null  and  void  but 
it  did  not  give  a  remedy  on  how  the  deadlock  in  Congress  should 
be  resolved.  And  what  I  think  is  at  the  heart  of  the  matter  is  that 
the  executive  branch  decided  to  take  it  upon  itself  to  dissolve  the 
leadership.  It  would  be  like  the  White  House  in  a  dispute  in  the 
internal  rules  of  the  committee,  dissolving  Mr.  Foley's  position  as 
Speaker  of  the  House  and  then  appointing  another  temporary  lead- 
ership to  conduct  elections  and  at  the  same  time  changing  the  locks 
on  the  offices  of  the  board — of  the  governing  board  and  denying 
them  access  to  their  archives. 

I  think — the  Supreme  Court  did  not  mandate  the  executive 

Mr.  TOHRICELLI.  I  claim  no  background  in  Nicaraguan  law.  I 
have  enough  trouble  with  New  Jersey. 

Is  it  not  accurate  that  the  president,  however,  was  carrying  out 
the  mandate  of  the  court? 

Could  it  be  argued,  had  she  not  done  so,  she  would  have  been 
violating  the  law? 

Ms.  Shea.  The  court  did  not  mandate  her  to  break  this  deadlock. 
It  merely  declared  the  actions  of  the  legislature  to  be  null  and  void. 
I  think  that  it  also  is  important  to  focus  on  the  reaction  inside 
Nicaragua  to  this  whole  event  and  not  get  so  much  tangled  up  in 
the  Nicaraguan  constitutional  issues.  I  think  she  acted  improperly. 
I  think  there  was  a  direct  intervention  by  the  executive 

Mr.  Torkicelli.  Whether  the  democratic  institutions  of  govern- 
ment are  functioning  in  Nicaragua  is  of  no  small  issue  in  this  coun- 
try. I  have  attempted  to  follow  it.  It  appears  that  whether  we  agree 
with  the  judgments  or  not,  she  was  following  the  law.  It  appears 
unmistakable  the  actions  of  the  National  Assembly  were  extra- 
consitutional  and  in  clear  violation  of  those  laws. 

Mr.  Goodfellow,  would  you  or  Dr.  Wilde  like  to  comment? 

CONFLICT  WITHIN  THE  CONSTITUTION 

Ms.  Shea.  May  I  say  one  thing?  I  think,  at  best,  you  can  say  for 
Mrs.  Chamorro  there  is  a  conflict  among  the  differences  inside  the 
Nicaraguan  constitution. 

There  is  a  conflict  between  different  constitutional  articles.  One 
article  in  the  constitution  gives  the  legislature  the  sole  power,  sole 
authority  to  hold  its  own  election.  The  other  article  inside  the  con- 
stitution gives  the  executive  the  power  to  uphold  the  law  and  see 
it  is  enforced,  to  enforce  the  law. 

So  they  are  at  conflict  with  each  other.  There  is  a  specific  lan- 
guage in  the  constitution  that  the  legislature  is  responsible  for  its 
own  affairs,  for  its  own  elections. 

Mr.  TORRICELLI.  I  raise  that,  Ms.  Shea,  because  I  don't  want  to 
misquote  you.  I  will  say  these  are  not  your  words.  In  a  period  in 
your  testimony  you  were  implying  there  was  something  akin  to  an 
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extra-legal  operation  of  power  akin  to  a  constitutional  coup.  I 
thought  your  comments  were  somewhat  at  variance  with  the  facts. 

Ms.  Shea.  Those  weren't  my  words.  That  was  the  evaluation  of 
the  UNO  delegates  who  are  now  locked  out. 

Mr.  TORRICELLI.  Dr.  Wilde,  Mr.  Goodfellow,  would  you  like  to 
comment  on  these  questions? 

THE  EVENTS  OF  SEPTEMBER  2 

Mr.  Goodfellow.  We  will  both  comment  on  it.  I  was  in  Nica- 
ragua at  the  time  of  this  incident.  On  September  2,  you  may  re- 
member, there  was  a  devastating  tsunami  tidal  wave  on  the  Pacific 
Coast.  Most  of  the  members  of  the  legislature,  the  National  Assem- 
bly, went  to  the  Pacific  Coast  to  assess  the  damage  and  loss  of  life. 
Alfredo  Cesar  chose  this  time  to,  in  a  sense,  swear  in  a  new  legisla- 
ture calling  upon  some  of  the  alternates. 

Mr.  TORRICELLL  I  read  the  facts. 

Mr.  Goodfellow.  From  September  2  until  the  end  of  the  session 
in  December  there  was  what  the  Supreme  Court  declared  an  illegal 
session. 

ACTIONS  WERE  PROPER 

Mr.  TORRICELLL  I  cannot  find,  from  what  little  I  know  of  Nica- 
raguan  law,  where  the  judgment  was  improper. 

Mr.  Goodfellow.  In  my  judgment,  it  was  entirely  proper.  Some 
have  spoken  of  a  coup.  All  that  happened  was  that  the  building 
was  secured  and  one  entrance  was  left  open.  I  walked  into  the  Na- 
tional Assembly  that  day.  Alfredo  Cesar  said  he  could  not  enter  the 
building  because  his  unusual  entrance  through  the  garage  was 
closed.  What  Minister  Lacayo  and  President  Chamorro  wanted  to 
do  was  secure  the  building,  check  credentials  of  those  the  building 
coming  in  and  make  sure  that  those  being  seated  were  in  fact  le- 
gitimate members  of  the  legislature. 

They  felt  they  had  a  constitutional  duty  to  carry  out  the  Supreme 
Court's  rulings  to  ensure  the  legislature  functioned  according  to  the 
constitution.  I  think  it  is  a  tempest  in  a  tea  pot.  I  think  it  shows 
how  events  in  Nicaragua  have  been  distorted  by  those  who  want 
to  bring  down  the  government. 

Mr.  TORRICELLL  Mr.  Wilde. 

Mr.  WiLDE.  Very  briefly,  I  completely  agree  with  those  remarks. 
There  was  a  comparison  made  earlier  between  Nicaragua  and  Peru 
under  President  Fujimori.  I  believe  that  comparison  is  totally  off 
base.  We  are  not  dealing  here  with  anything  approaching  what 
President  Fujimori  did  there. 

I  am  also  like  you,  not  an  expert  on  constitutional  law  in  Nica- 
ragua. It  does  appear  to  me  on  the  face  of  things,  the  Assembly 
was  more  in  the  wrong  on  this  one  than  the  president. 

PROPERTIES  SEIZED  MUST  BE  RETURNED  OR  COMI'ENSATED  FOR 

Mr.  TORRICELLI.  I  want  to  leave  no  impression  other  than  the 
fact  that  I  remain  completely  uncompromised  on  the  question  of 
compensation  for  Americans  whose  property  has  been  seized.  It  is 
not  a  question  of  proper  judgment.  It  is  a  question  of  the  law.  It 
is  right.  It  must  be  done. 
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My  sympathy  for  Nicaraguans  who  have  similarly  lost  their  prop- 
erty is  almost  as  great,  even  if  our  authority  on  the  issue  is  not 
as  great.  I  want  you  to  know  that  we  will  pursue  this  issue  vigor- 
ously. I  have  had  discussions  with  Nicaraguan  Government  officials 
about  their  abilities  to  raise  the  funds  to  compensate.  I  have  been 
assured  that  there  are  plans  being  developed.  Some  of  the  details 
of  those  have  been  provided  to  me.  The  next  few  months  will  deter- 
mine whether  they  are  serious  about  them. 

I  have  sufficient  details  that  I  will  watch  closely  to  see  if  the 
promises  that  have  been  made  are  kept.  That  is  not,  until  other- 
wise proven,  an  excuse  for  the  United  States  to  walk  away  from 
Nicaragua  and  risk  a  political  collapse  that  could  subject  the  Nica- 
raguan people  but  also  Americans  to  another  bloody  and  protracted 
conflict. 

CONSTITUTIONAL  DEMOCRACIES  BOUND  TO  COUl^T  RULINGS 

This  unfortunate  incident  about  the  National  Assembly  distracts 
from  what  otherwise  has  been  some  remarkable  progress  in  the 
creation  of  democratic  institutions.  Perhaps  the  fact  the  debate  is 
taking  place,  largely  in  relatively  civil  terms,  is  some  indication 
that  for  all  of  the  imperfections,  that  progress  has  been  made. 

I  will  tell  you  from  the  surface  of  having  evaluated  it,  if  similar 
circumstances  arose  in  our  own  country  or  any  other  constitutional 
democracy  I  know,  where  the  courts  could  reach  no  other  ruling, 
and  the  President  would  be  in  no  position  other  than  to  follow  the 
mandates  of  that  court  as  largely  was  done  in  substance,  if  not  in 
tone,  which  undoubtedly  could  have  been  improved  upon. 

Mr.  Smith. 

Mr.  Smith.  Thank  you  very  much,  Mr.  Chairman. 

Thank  you  for  your  testimonies  here  this  morning.  In  looking 
over  your  testimonies  and  hearing  them  and  presented  orally,  a 
number  of  questions  come  to  mind. 

DEMOCRACY  IN  NICAItAGUA  NOT  LIVING  UP  TO  EXPECTATIONS 

The  term  "reconciliation"  certainly  has  a  tremendous  ring  for  all 
of  us.  I,  like  all  of  you,  was  so  hopeful  during  the  early  months  of 
the  Chamorro  government.  Having  been  to  Central  America  three 
times,  having  met  the  players  over  the  years,  having  been  with 
Cardinal  Obando  y  Bravo  in  1984,  and  like  other  Members  of  Con- 
gress who  were  concerned,  we  felt  that  finally  it  had  happened:  De- 
mocracy had  broken  out;  a  new  day  had  dawned  for  Nicaragua  and 
the  rest  of  Central  America.  Yet  we  hear  from  those  same  respon- 
sible voices  who  again,  whether  it  be  Somoa  or  the  Sandinistas 
during  the  1980's,  spoke  out  even  at  the  threat  of  their  lives,  are 
now  raising  red  flags  and  warning  bells  that  we  need  to  heed. 

U.S.  RESPONSIBILITY  LIES  EN  SUPPORTING  HUMAN  RIGHTS 

I  think  it  is  wrong  to  suggest  that  somehow  U.S.  policy,  as  you 
suggested,  Dr.  Wilde,  has  been  hijacked  by  the  right.  I  have  been 
on  the  Helsinki  Commission  for  11  of  my  13  years  as  a  Member 
of  Congress.  I  have  traveled  the  world  including  Nicaragua, 
Central  America  and  El  Salvador,  speaking  out  consistently 
against  human  rights  abuses  whether  they  are  committed  by  the 
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left,  right,  or  central  governments.  With  respect  to  human  rights, 
when  somebody  is  dying,  being  killed  or  tortured  in  a  prison,  it 
matters  not  what  ideology  is  in  power.  It  matters  that  suffering  is 
being  inflicted  against  that  person.  I  know  you  agree  with  that, 

I  am  concerned  that  under  the  umbrella  term  of  reconciliation 
which  sometimes  does  not  get  defined,  we  may,  however  unwit- 
tingly overlook  what  our  constructive  role  ought  to  be.  Maybe  we 
should  sing  from  the  rooftops  that  these  abuses  ought  not  to  take 
place.  Even  if  at  times  it  means  conditioning  or  threatening  the 
loss  of  aid,  we  need  to  get  the  attention  of  those  in  power.  I  know 
a  number  of  leaders — including  now  a  deceased  president  of  El  Sal- 
vador— who  have  said,  while  we  will  holler  and  moan  and  groan 
about  conditions  being  levied  by  Congress,  especially  during  the 
mid-1980's,  in  El  Salvador,  it  helped  within  that  government. 

I  think  we  have  the  potential  of  strengthening  the  Chamorro  gov- 
ernment and  those  within  it  who  would  like  to  see  positive  change 
and  not  a  reversion,  under  the  cloaking  of  reconciliation,  back  to 
old  ways. 

ASSISTANCE  MUST  REACH  THOSE  IN  NEED 

I  read  with  great  concern  the  pastoral  exhortation  by  the  bish- 
ops, which  I  am  sure  each  of  you  read  in  October.  Under  a  number 
of  headings,  including  extreme  poverty  and  corruption,  the  Catholic 
bishops  of  Nicaragua,  point  out  that  many  of  the  people  in  power 
are  using  the  positions  they  have  in  government.  They  are  unscru- 
pulously looting  the  population,  leading  to  this  sense  of  disillusion- 
ment you,  Ms.  Shea,  quoted  in  your  testimony,  from  the  member 
of  the  AFL-CIO.  There  is  this  sense  that  it  is  not  as  it  ought  to 
be;  we  are  being  ripped  off.  People  in  government  who  need  to  be 
responsible  are  getting  wealthy  at  the  hands  of  the  poor  people. 
That  is  where  I  want  to  see  the  money  go — to  the  poor  people, 
whether  it  be  through  PVO's  or  another  means  of  delivering  them. 
Certainly,  we  need  to  keep  this  under  consideration. 

RETURN  OF  PROPERTIES  AND  U.S.  CITIZENSHIP 

Dr.  Wilde,  you  indicated  earlier  about  24  percent  of  the  claims 
have  been  adjudicated  and  completed.  Mr.  Sengelmann,  you  dis- 
agreed with  that.  My  first  question  would  be  the  source  of  your  in- 
formation. Dr.  Wilde,  is  this  a  complete  resolution  of  the  problem, 
a  return  of  property,  or,  compensation  that  is,  in  real  terms,  some- 
thing people  can  take  to  the  bank? 

Mr.  WiLDE.  Yes,  Mr.  Smith.  This  is  a  very  complicated  issue.  I 
have  just  been  reminded  of  it  again  here  this  morning.  The  figure 
that  I  have,  which  is  the  same  figure  Mr.  Sengelmann  quoted,  of 
78  properties  having  been  returned  to  U.S.  citizens,  is  the  figure 
of  the  Nicaraguan  Government. 

The  calculation  of  the  percentage  about  which  there  was  a  dis- 
pute between  us  goes  to  the  line  of  questioning  that  the  Chairman 
raised  earlier,  which  is  the  definition  of  U.S.  citizens.  The  Nica- 
raguan Government,  as  I  understand  it,  has  taken  the  position  that 
this  is  26  percent  of  the  properties  of  those  who  were  U.S.  citizens 
at  the  time  of  expropriation.  Twenty-six  percent  of  the  properties 
of  those  citizens. 
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Mr.  Smith.  Do  you  have  a  means  of  independently  verifying  what 
the  Nicaraguan  Government  provides  you? 

Mr.  Wilde.  We  have  not  done  research  on  that  question. 

Mr.  Smith.  T  think  that  is  important.  Similar  to  our  separation 
of  powers,  with  the  access  to  media  all  of  us  have,  we  do  not  nec- 
essarily believe  anything  the  executive  branch  sends  up  to  the  hill, 
whether  it  be  Bush,  Reagan,  or  now  President  Clinton.  When  you 
get  such  wide  discrepancies,  I  think  there  needs  to  be  a  way  of 
independently  verifying  that. 

Mr.  Arguello. 

CHARGES  OF  CORRUI^'ION  WITHIN  THE  U.S.  EMBASSY 

Mr.  Ai^GUELLO.  The  Nicaraguan  Government  has  learned  how  to 
manipulate  the  press  of  the  United  States  and  also  the  Congress 
of  the  United  States  and  plays  ping-pong  with  the  U.S.  Embassy 
in  Nicaragua. 

The  U.S.  Embassy  in  Nicaragua,  instead  of  helping  the  United 
States'  citizens,  is  helping  the  government  of  Violeta  Chamorro.  I 
wish  you  could  read  all  the  lies  that  come  out  of  that  embassy  and 
the  lies  that  have  been  written  to  both  of  these  Congressmen  here 
by  members  of  the  Bush  administration.  OK? 

CHAMORRO  GOVERNMENT  IS  LEGALIZING  STOLEN  PROPERTIES 

So  what  is  very  important  in  all  this  is  that — it  was  when 
Chamorro  took  over  the  presidency  is  when  the  Sandinistas  began 
to  legalize  all  the  properties  that  were  stolen. 

Mr.  Smith.  Through  decrees? 

Mr.  Arguello.  No.  What  happens  is — you  have  to  understand 
Nicaraguan  law — there  are  a  bunch  of  attorneys,  that  they  have  a 
book  of  this  size.  They  left  the  middle  of  the  book  open  so  they 
could  register  properties  back  dating  it;  OK?  So  the  civil  register 
of  properties  in  Nicaragua  is  in  the  Sandinistas'  hands.  They  can 
do  whatever  they  please  with  it.  OK? 

The  problem  that  we  have  is  that  the  United  States  Embassy  in 
Nicaragua,  as  a  result  of  the  presidency,  telling  them  what  to  do, 
accepted  everything  that  they — the  Nicaraguan  Government  told 
them. 

Mr.  Smith.  Let  me  ask,  how  is  it  enforced?  Say  I  had  a  property 
in  Managua  that  had  been  ripped  off  by  the  government.  We  go 
through  this  process.  I  am  told  I  can  now  reclaim  that  property.  It 
apparently  is  an  exceedingly  small  percentage  of  the  property  we 
are  talking  about.  I  show  up  at  the  doorway.  I  want  to  reclaim  my 
property.  How  is  that  enforced? 

Mr.  Wilde.  It  is  enforced  through  the  executive  following  the  in- 
vestigations and  rulings  of  the  National  Review  Commission.  That 
is  my  understanding. 

Mr.  Smith.  Mr.  Sengelmann. 

Mr.  Sengelmann.  I  would  like  to  point  out  that  the  chief  of  po- 
lice of  Managua  lives  in  a  stolen  house.  How  can  that  be  enforced? 
That  would  be  my  question. 

Regarding  the  78  properties,  we  tried  to  verify  some  of  these 
cases;  and  in  many  cases,  we  found  the  information  given  by  the 
Nicaraguan  Government  was  false. 
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When  we  actually  spoke  to  the  person,  the  return  of  the  property 
really  was  not  true.  So  I  strongly  suggest  that  any  claims  made  by 
the  Nicaraguan  Government  be  independently  verified. 

MR.  SENGELMANN'S  ATTEMPTS  TO  RECLAIM  PROPERTY 

Also,  regarding  the  American  citizens,  and  the  dates  of 
confiscation,  if  I  can  go  back  to  that  just  for  a  moment,  in  my  par- 
ticular case,  my  wife's  and  our  home  is  in  her  name.  She  became 
a  citizen  in  1987  or  1988.  The  property  was  confiscated  by  a  colonel 
in  the  Sandinista  Army,  Colonel  Ricardo  Wheelock  in  1990.  So  if 
the  date  is  a  factor,  which  I  am  not  sure  it  is,  we  certainly  have 
the  right  to  claim  that  property  as  American  citizens. 

So  the  proportion  of  26  percent,  that  the  Nicaraguan  Government 
is  using,  would  be  wrong.  The  Nicaraguan  Government  is  using 
this  figure  because  the  American  Embassy  in  Nicaragua  supplied 
the  Nicaraguan  Government  with  information,  such  as  the  status 
of  nationalization:  Whether  one  was  nationalized  or  born  American 
and  the  date  of  nationalization,  so  the  Nicaraguan  Government 
could  make  different  lists  and  priorities.  We  have  been  told  by  the 
State  Department  that  the  Nicaraguan  Government  has  the  right 
to  prioritize,  but  we  call  it  discrimination. 

CONTINUING  CONFISCATIONS  UNDER  PENATA  DECREES 

If  I  may  go  back  to  a  question  asked  by  Congressman  Torricelli 
about  continuing  confiscations — may  I  do  that? 

Mr.  Smith.  Of  course. 

Mr.  Sengelmann.  My  statement  was  the  current  government 
has  legalized  past  confiscations  and  has  continued  to  permit  new 
ones.  That  is  specifically  what  I  said.  Regarding  the  legalization  of 
previous  confiscations,  she  passed  two  presidential  decrees,  forming 
an  office —  where  the  people  that  took  the  homes  in  the  1990 — 
what  they  called  the  Pinata  decrees,  could  legalize  those 
confiscations.  That  is  what  I  referred  to  when  I  said  that  the  cur- 
rent government  is  helping  to  legalize  previous  confiscations. 

Regarding  the  permission  of  new  confiscations,  I  just  got  this  this 
morning.  This  was  in  the  newspaper  yesterday  in  Barrica,  Mr. 
Sorzano  who  just  came  from  Nicaragua,  brought  this. 

It  states  that  34  companies  that  were  confiscated  and  are  being 
run  by  the  government  were  turned  over  to  a  Sandinista  labor 
union,  the  CST,  which  is  the  Centrale  Sandinista  Trabajadores.  It 
states  that  of  34  businesses,  10  of  them  were  turned  over  100  per- 
cent to  Sandinista  labor  unions;  six  of  them  had — 65  to  40  percent 
of  the  shares  turned  over  to  Sandinista  labor  unions  in  complete 
disregard  of  the  property  rights  of  the  original  and  rightful  owners 
of  those  corporations. 

SANDINISTA  CONTROL 

And  just  one  more  comment,  regarding  the  General  Assembly. 
The  Sandinistas,  as  I  mentioned  before,  control  99  percent  of  the 
courts.  Specifically  they  control  the  Supreme  Court.  I  believe  they 
interpreted  the  law  to  benefit  the  Sandinistas  at  the  National  As- 
sembly. 
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THE  HELMS  REPORT  AND  WOLA'S  RESPONSE 

Mr.  Smith.  Let  me  ask  Dr.  Wilde  a  question.  I  read  the  Helm's 
report.  I  read  WOLA's  rebuttal  to  it  more  than  once.  I  noted  there 
is  a  list  beginning  on  page  28  of  the  Helm's  report  saying  who  stole 
what.  It  goes  through  at  least  61  specific  instances  where  govern- 
ment, Sandinista  officials  occupy  a  home  that  had  a  different  pre- 
vious owner;  and  there  seems  to  be  no  indication  that  these  are 
confiscated  properties. 

Looking  at  your  counterpoint,  WOLA  suggests  these  include  not 
just  Sandinista  leaders  who  may  have  benefited  from  property 
abusers  but  it  doesn't  go  any  further  to  rebut  the  validity  or  lack 
of  validity  of  this  listing  of  who  is  in  the  government  of  Nicaragua. 
I  would  ask  whether  or  not  you  believe  this  is  accurate. 

Suppose  Members  of  Congress — I  myself — the  President,  or 
Members  of  the  executive  branch  were  living  in  confiscated  prop- 
erties and  were  charged  with  giving  back  properties.  And,  suppose 
their  track  record,  in  terms  of  doing  that  was  very  poor,  one  would 
have  a  very  serious  question  whether  or  not  properties  would  be  re- 
turned short  of  raising  conditionality,  short  of  engaging  this  in 
ways  that  will  make  the  Chamorro  government  sit  up  and  take  no- 
tice. 

I  know  you  have  looked  at  this  list.  The  list  starts  off  with  Gen- 
eral Humberto  Ortega  and  goes  right  on  from  there.  Are  these  con- 
fiscated properties? 

Mr.  Wilde.  What  page? 

Mr.  Smith.  Page  27  of  the  Helm's  report. 

Mr.  Wilde.  I  don't  have  that  with  me. 

Mr.  Smith.  Since  WOLA  critiqued  it,  I  am  sure  you  looked  at  it 
carefully.  Are  these  confiscated  properties,  and  are  these  officials 
living  currently  in  those  confiscated  properties? 

Mr.  Wilde.  I  cannot  answer  that  question  without  conferring 
with  my  colleague. 

Mr.  Smith.  Would  you  take  a  moment  and  do  so? 

Mr.  Wilde.  What  is  your  reference  to  our  critique,  sir? 

Mr.  Smith.  Page  6,  under  the  term  "Property",  second  paragraph 
after  "Property,"  'These  include  not  just  Sandinista  leaders  who 
may  have  benefited  from  property  abuses." 

I  see  no  rebuttal  as  to  the  validity  of  this.  All  I  want  is  the  truth. 
If  this  is  true,  or  any  portion  therein  happens  to  be  true,  and  high 
government  offiicials  are  living  in  confiscated  properties,  I  think  a 
reasonable  man  or  woman  has  to  sit  back  and  say,  can  we  realisti- 
cally expect  these  properties  to  be  repatriated  with  the  rightful 
owner  whether  it  be  a  Nicaraguan  about  whom  I,  like  my  distin- 
guished Chairman,  am  concerned  about  or  Americans  who  may 
have  had  their  properties  confiscated? 

Mr.  Sengelmann. 

Mr.  Sengelmann.  I  would  just  like  to  state  that  we  have  person- 
ally verified  every  one  of  these  cases. 

Mr.  Smith.  Your  organization  has  independently  verified  these 
cases? 

Mr.  Sengelmann.  Yes. 

Mr.  Smith.  Mr.  Arguello,  any  comment? 

Mr.  Arguello.  I  agree  a  hundred  percent  with  him. 
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Mr.  Smith.  Dr.  Wilde. 

PROPERTY  ISSUE  SHOULD  NOT  HAMSTRING  U.S.  POLICY 

Mr.  WiLDE.  We  do  not  have  independent  confirmation  of  these 
cases.  We  assume  a  large  number  of  them  are  legitimate.  But  it 
seems  to  me  that  the  larger  point  here  is  really  being  lost.  What 
is  at  stake  is  not  the  general  principle  which  you  enunciated  and 
which  I  agree  with,  that  the  United  States  has  every  right  to  condi- 
tion our  assistance  on  various  kinds  of  considerations.  I  absolutely 
agree  with  that  principle. 

The  question  is  whether  this  problem  justifies  the  kind  of  bludg- 
eon that  the  Bush  administration  applied  last  year  by  withholding 
$100  million  of  aid  to  the  poorest  country  in  the  hemisphere? 

QUESTIONS  OF  LEGITIMACY  COULD  HURT  FOREIGN  INVESTMENT 

Mr.  Smith.  Would  you  not  agree  it  raises  questions  about  the  le- 
gitimacy of  government  officials  who  take  property  from  someone 
else? 

We  ask  why  foreign  investment  is  not  flooding  into  Nicaragua 
when  laws  and  policies  that  would  attract  that  seem  not  to  have 
been  put  into  place?  Again,  if  this  information  is  wrong,  I  would 
like  to  know — but  then  we  learn  that  all  of  these  high  government 
officials  are  living  high  on  the  hog  off  someone  else's  sweat? 

Mr.  Wilde.  This  government  undoubtedly  has  corruption  in  it.  I 
think  the  bishops  are  right  about  that.  Bishops  have  taken  similar 
positions  in  every  country  in  Latin  America. 

Mr.  Smith.  Regarding  corruption  matters? 

Mr.  Wilde.  Absolutely.  It  does  matter.  It  is  significant.  But  let's 
not  lose  sight  of  the  larger  picture  here. 

PROPERTY  ISSUE  SHOULD  NOT  BE  DEFINING  ISSUE  FOR  U.S.  POLICY 

Mr.  Smith.  Do  you  have  hope  these  properties  which  have  been 
stolen  will  be  returned  to  their  rightful  owners,  be  they  American, 
Nicaraguan,  or  another  nationality? 

Mr.  Wilde.  I  believe  this  is,  Mr.  Smith,  in  the  process  of  being 
investigated.  I  believe,  yes,  some  of  them  will  be  returned.  I  believe 
that  will  happen. 

Mr.  Smith.  Is  that  not  one  of  the  major  points  we  should  raise 
with  the  government  at  every  occasion? 

Mr.  Wilde.  No.  It  is  not,  in  my  view,  one  of  the  major  points. 
I  think  the  property  issue  is  much  too  complicated  for  the  United 
States  to  put  its  heavy  thumb  on  one  side  of  the  scale. 

You,  Mr.  Smith,  and  the  chairman  are  both  from  New  Jersey.  I 
am  sure  you  both  remember  one  of  its  most  distinguished  citizens, 
Vince  Lombardi.  Vince  Lombardi,  in  the  old  days,  used  to  run  a 
play  called  the  "Packer  Sweep."  The  Packer  Sweep  pulled  two 
guards  out  of  the  line  in  front  of  Paul  Hornung  carrying  the  ball. 

What  is  happening  here  is  those  guards,  those  big  burly  guards, 
can  be  pulled  in  Washington  to  lead  this  sweep  for  and  on  behalf 
of  some  Nicaraguans  and  some  U.S.  citizens.  I  don't  think  that  that 
is  the  right  play  for  the  United  States  to  call.  I  think  it  is  part  of 
the  issue.  I  think  it  should  figure  in  the  larger  policy. 


But  may  I  just  make  two  quick  points  about  the  larger  issue 
ire? 


HISTORY  OF  POOR  RECORDS  AND  HIGH  DISPARITY  OF  LAND 

Nicaragua  is  a  country  in  which  basic  titles  and  cadastral  sur- 
veys are  highly  unreliable  or  simply  never  existed.  This  has  been 
true  as  far  as  we  know  throughout  its  entire  150  year  history.  It 
is  a  basic  technical  problem. 

Secondly,  in  1979,  when  the  dictator  Somoza  overthrown  2,000 
families  in  Nicaragua  owned  approximately  half  of  all  the  land  in 
that  country.  52,000  small  owners — and  I  share  your  concern  for 
them — owned  about  3  percent  of  the  land.  Under  the  Sandinistas, 
that  land  was  redistributed.  Over  two  million  acres  of  land  was  re- 
distributed. There  are  over  200,000  families  in  the  countryside  and 
in  the  cities  that  benefited  from  that. 

You  are  concerned  with  those  people.  I  am  concerned  with  those 
people.  I  don't  use  terms  like  stolen,  robbed,  to  describe  that  kind 
of  stuff.  I  think  we  are  dealing  here  with  all  expropriations  indis- 
criminately. I  think  there  are  important  legal  issues,  but  there  are 
also  important  political  issues  here. 

This  is  an  extraordinarily  divisive  issue  in  the  country.  I  don't 
think  the  United  States  should  weigh  in  heavily  in  the  midst  of 
this.  We  need  to  end  this  pattern  of  being  these  pulling  guards 
every  time  Nicaragua  has  difficulties  in  its  policy. 

As  the  chairman  rightly  put  it  in  his  opening  statement,  we  have 
to  end  that  era  where  Nicaraguans  get  their  problems  solved  here 
in  Washington. 

CONFISCATED  PROPERTIES  HAVE  NOT  BEEN  REDISTRIBUTED  TO  THE 

POOR 

Mr.  Smith.  There  can  be  no  doubt  it  is  leading  to  more  disillu- 
sionment and  discouragement  that  certain  officials  live  high  on  the 
hog  in  the  nicest  of  properties.  You  can't  persuade  me  in  the 
least — and  I  remain  open  to  persuasion — that  this  list  of  high  offi- 
cials in  the  Nicaraguan  Government  have  confiscated  these  prop- 
erties with  altruistic  motives.  It  is  for  their  self-aggrandizement. 
They  seem  to  have  a  better  life  style,  but  at  whose  expense?  The 
poor. 

CONCERNS  FOR  HUMAN  RIGHTS 

Give  those  properties  back,  first,  to  the  people  that  rightfully 
own  them.  Insist  that  the  government  officials  who  are  drawing  a 
salary  buy  the  properties.  Whether  or  not  a  government  is  honest 
in  dealing  with  its  own  people,  that  is  what  we  are  talking  about, 
for  the  sake  of  U.S.  citizens,  this  is  a  issue  of  particular  import. 
Certainly  conditionality  on  the  aid  last  year  had  as  much  to  do 
with  property,  if  not  more  so,  as  with  human  rights  issues.  Of 
course,  I  think  human  rights  always  has  to  be  the  center  and  the 
major  tenet  of  our  U.S.  foreign  policy  whether  it  be  South  Africa — 
and  I  was  one  of  those  who  broke  with  my  administration  when  it 
came  to  putting  into  effect  conditions  and  withdrawing  any  kind  of 
support  in  terms  of  boycotting  South  Africa  or  Romania. 


36 

Mr.  Wolf,  from  Virginia,  and  I  led  the  fight  to  stop  MFN  to  Ro- 
mania. There  we  had  a  regime  that  said  it  was  different  from  the 
Soviet  Union,  and  all  the  issues  associated  with  that.  Romania, 
under  Ceausescu,  was  an  absolute  abomination.  In  Nicaragua,  we 
have  a  situation  where  human  rights  are  on  the  upswing  rather 
than  the  other  way.  That  is  what  concerns  me. 

Let  me  ask  one  final  question,  and  then  I  think  Ms.  Ros- 
Lehtinen  would  like  to  speak. 

VERIFICATION  AND  ENFORCEMENT  OF  PROPERTY  RIGHTS 

Mr.  Sengelmann,  have  you  personally  had  any  problems  with  en- 
forcement of  decisions  made  regarding  confiscated  properties? 

Dr.  Wilde,  you  testified  you  got  your  information  in  terms  of  your 
numbers  from  the  Nicaraguan  Government  with  no  independent 
verification.  That  bothers  me. 

Mr.  Wilde.  That  is  true.  I  do  not  have  independent  verification 
of  that  particular  fact.  We  have  a  great  deal 

Mr.  Smith.  I  am  going  by  your  testimony,  your  comments  earlier. 
In  terms  of  people  being  able  to  regain  their  properties,  you  have 
assumed  those  individuals  would  be  able  to  get  back  their  prop- 
erties. Yet,  as  has  been  pointed  out,  the  chief  of  police  owns  one 
of  those  properties.  I  think  if  ever  there  was  something  that  might 
have  a  chilling  effect  on  enforcement  it  is  when  the  top  law  enforce- 
ment official,  and  others,  in  a  particular  city  are  doing  the  same 
thing. 

Mr.  Sengelmann,  if  you  could  speak  to  the  issue  of  enforcement? 
I  read  earlier  you  had  some  personal  problems  with  enforcement, 
trying  to  get  back  into  your  properties. 

Mr.  Sengelmann.  Yes.  Mr.  Wilde  mentioned  the  National  Re- 
view Commission.  That  was  one  of  the  first  commissions  formed 
when  Mrs.  Chamorro  came  to  power.  Unfortunately,  a  Supreme 
Court  ruling  by  the  Sandinista  Supreme  Court  rendered  two  of  the 
articles  in  that  decree  as  unconstitutional.  As  a  result,  it  took  the 
bite  out  of  that  particular  decree  and  the  functions  of  the  National 
Review  Commission. 

NATIONAL  REVIEW  COMMISSION  REPORT  INEFFECTIVE  IN 

SENGELMANN  CASE 

The  National  Review  Commission  issued  a  favorable  resolution 
in  favor  of  my  wife  and  myself  stating  that  we  were  not  subjects 
of  confiscation  and  our  property  should  be  returned.  Thereafter,  an- 
other office  was  formed  by  another  decree  which  also  ruled  in  my 
wife's  favor  in  the  case  of  our  home,  which  is  in  my  wife's  name 
and  which  is  occupied  by  a  colonel  in  the  Sandinista  Army  by  the 
name  of  Ricardo  Wheelock.  We  have  not  been  able,  in  spite  of  those 
two  rulings,  to  get  Mr.  Wheelock  to  return  our  home.  As  a  matter 
of  fact,  to  make  things  even  worse,  my  wife,  who  is  a  cousin  of 
Colonel  Wheelock,  went  to  the  house  and  asked  the  maid  that  she 
wanted  to  speak  to  him.  He  came  to  the  door.  She  had  a  TV  camera 
from  Channel  23  in  Miami  with  her,  UniVision.  She  simply  flat  out 
asked  him  if  he  would  return  her  home  based  on  the  fact  that  she 
had  a  legal  right  to  it. 
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He  became  very  incensed  and  said  that  the  home  had  been  given 
to  him  by  the  state  and  that  they  should  immediately  leave  the 
property. 

Shortly  thereafter,  we  received  information  from  Nicaragua  that 
my  wife  was  being  accused  criminally  in  the  Nicaraguan  courts  for 
breaking  and  entering,  and  I  stress  the  fact  that  she  never  did  go 
past  the  front  door,  and  for  defamation  of  character.  These  are 
criminal  offenses  in  Nicaragua.  This  was  clearly  done  to  keep  her 
from  going  back  to  Nicaragua  to  claim  her  property.  I  believe  that 
is  a  typical  example  of  the  problem  of  enforcement. 

PRECENDENT  FOUND  IN  THE  CASE  OF  COSTA  RICA 

Mr.  Arguello.  Congressman,  I  advise,  from  time  to  time.  Presi- 
dent Calderon  of  Costa  Rica,  who  was  born  in  Nicaragua,  in  exile. 
You  may  recall  that  the  United  States  halted  aid  to  Costa  Rica,  the 
queen  of  democracy  in  Latin  America,  because  Costa  Rica  took 
away  the  property  of  one  United  States  citizen. 

The  same  thing  happened,  I  think,  in  Honduras.  So  if  you  al- 
ready halt  it,  and  you  can  go  back  to  your  records — and  you  should 
have  very  good  records  here  in  the  Congress,  I  hope — and  check 
that  to  the  queen  of  all  democracies,  you  halted  the  U.S.  aid  be- 
cause of  one  United  States  citizen,  I  think  you  should  be  fair  with 
Nicaragua,  and  with  Nicaraguans,  too. 

In  the  case  of  Costa  Rica,  it  was  only  one.  In  the  case  of  Nica- 
ragua, there  are  thousands. 

Mr.  Smith.  Thank  you  very  much.  I  have  further  questions,  but 
I  yield  to  Ms.  Ros-Lehtinen. 

Mr.  TORRICELLI.  Mr.  Smith  has  asked  that  the  list  of  the  97— 
99  properties  now  occupied  by  Sandinista  or  government  officials  in 
Nicaragua  be  entered  into  the  record  at  this  point  without  objec- 
tion. 

[The  information  included  for  the  record  may  be  found  in  the  ap- 
pendix.] 

RECOMMENDATIONS  ON  CONDITIONS  FOR  U.S.  AID  AND  OBSERVATIONS 
OF  THE  CLINTON  ADMINISTRATION 

Ms.  Ros-Lehtinen.  Thank  you  so  much,  Mr.  Chairman. 

Property  rights  are  the  cornerstone  of  any  free  market  economy, 
and  Nicaragua  continues  to  be  mired  in  a  terrible  economic  mess 
in  part  due  to  the  legacy  of  the  Sandinista  regime  and  in  part  due 
to  the  Chamorro  government's  own  failure  to  adequately  redress 
many  of  the  wrongs  committed  during  the  era  of  formal  Sandinista 
control  of  the  Nicaraguan  Government. 

Yes,  the  Nicaraguan  Government  has  issued,  as  we  have  heard, 
property  decrees;  and,  yes,  it  established  a  National  Review  Com- 
mission and  empowered  a  special  prosecutor  to  look  at  property 
cases;  but  many  of  us  believe  these  efforts  have  been  designed 
merely  to  forestall  an  application  of  the  U.S.  Government  to  with- 
hold aid  based  on  property  claims  rather  than  to  actually  return 
confiscated  property.  And  I  remember,  as  a  newly  elected  Member 
of  Congress,  being  honored  by  participating  along  with  many  of  us 
here  in  the  inauguration  of  Mrs.  Chamorro.  And  I  remember  in 
that  arena  that  afternoon  a  feeling  of  great  optimism  that  unfortu- 
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nately  has  now  turned  to  a  feeling  of  bitter  disappointment.  As  we 
have  discussed,  property  claims  are  an  important  issue.  But  the 
lack  of  investigation  of  human  rights  abuses  is  also  an  important 
issue  which  confronts  us. 

I  would  like  to  ask  you  about  United  States  aid  based  on  all  of 
the  testimony  here  today.  Do  you  believe  that  the  United  States 
should  fully  condition  U.S.  aid  to  Nicaragua?  Should  our  conditions 
be  specific?  If  so,  what  conditions  should  those  be? 

Secondly,  have  you  gotten  any  signals  from  the  new  administra- 
tion as  to  what  direction  change,  if  any,  will  take  place  in  relation 
to  U.S.  policy  toward  Nicaragua?  I  know  Mr.  Arguello  mentioned 
Mr.  Lacayo  and  others  who  might  have  learned  some  valuable  les- 
sons, as  you  said,  from  previous  negotiations. 

I  would  like  to  ask  you  all  to  briefly  comment  on  those  questions. 
The  first  one  is  on  conditioning  U.S.  aid  to  Nicaragua  and  the  sec- 
ond one,  the  Clinton  administration's  direction  toward  reforms  and 
new  directions  in  Nicaragua. 

CONDITIONING  AID 

Mr.  Wilde.  I  mentioned  several  aspects  of  conditionality  which 
I  think  the  U.S.  Government  should  consider  in  our  aid.  One  of 
those  is  that  we  should  consider  conditioning  the  aid  by  directing 
A.I.D.,  in  fact,  to  work  with  all  political  sectors  in  the  country.  That 
would  include  the  Sandinistas  who  are  not  only  part  of  the  problem 
but  essential  to  the  solution  of  the  problems  that  Nicaragua  faces. 

I  am  not  an  enormous  enthusiast  of  micromanagement.  I  think 
there  has  been  a  great  deal  in  the  last  year  which  has  not  been 
helpful.  The  costs  have  greatly  outweighed  the  benefits  that  could 
ever  be  claimed  for  the  intervention  of  the  Bush  administration 
over  the  last  year. 

But  I  do  think,  for  example,  to  come  back  to  one  of  the  themes 
raised  earlier,  that  the  current  programs  that  the  United  States 
has  to  work  with  the  National  Assembly  could  be  conditioned  on 
all  of  the  members  of  that  Assembly  reaching  some  kind  of  consen- 
sual agreement  to  resolve  the  conflicts  between  it  and  the  execu- 
tive. 

MONEY  NOT  GOING  TO  GRASS  ROOTS 

I  think,  further — if  I  may  come  back  to  a  point  I  think,  Mr. 
Smith,  you  raised  in  your  initial  statement  which  I  feel  strongly 
about — that  the  current,  one-sided  policy  of  the  American  Govern- 
ment has — in  economic  policy — has  gone  much  too  far.  As  Con- 
gressman Bill  Alexander,  on  his  trip  down  there,  documented  elo- 
quently, there  is  an  enormous  credit  crunch  which  has  been  re- 
ferred to  here  by  other  witnesses  this  morning;  and  the  aid  is  sim- 
ply not  getting  to  the  poorest  and,  above  all,  to  the  small  farmers. 

Some  of  the  news  accounts  in  the  last  days  that  go  to  the  rise 
of  violence,  again,  between  the  contras  and  the  army  clearly  point 
to  this  factor.  There  is  simply  not  money  available  at  the  grass 
roots;  and  one  of  the  obstacles  in  the  way  has  been  the  fact  that 
A.I.D.  has  been  systematically  avoiding  giving  aid  to  those  people. 

So  I  think  for  food  security,  which  we  have  also  heard  addressed 
here,  that  would  be  extremely  helpful. 
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THE  CLINTON  ADMINISTRATION  AND  NICARAGUA 

Ms.  Ros-Lehtinen.  Do  you  have  any  indication  about  the  Chn- 
ton  administration's  directions  in  Nicaragua  or  any  pohcy  state- 
ments? 

Mr.  WiLDE.  I  really  cannot  say  that  I  do.  I  am  reassured  by  the 
fact  which  has  already  been  referred  to  here  that  Mr.  Lake  on  the 
National  Security  Council  is  obviously  someone  that  has  looked 
carefully  at  past  policy  in  that  country. 

I  am  reassured,  also,  by  the  nomination  of  Richard  Feinberg  for 
the  National  Security  Latin  American  post.  Both  of  them  are  peo- 
ple who  have  dealt  in  a  very  serious  and  helpful  way  with  how  to 
bind  up  a  nation's  wounds  after  prolonged  civil  conflict.  Mr.  Lake, 
in  fact,  wrote  a  book  called  "After  The  Wars."  It  is  a  marvelous 
book. 

I  think  those  are  helpful.  Of  course,  we  do  not  have  a  nominee 
yet  for  the  State  Department  post.  That  obviously  is  going  to  be  im- 
portant. 

Ms.  Ros-Lehtinen.  Thank  you,  Dr.  Wilde. 

Mr.  Goodfellow. 

CHAMORRO  government  MAKING  GOOD  FAITH  EFFORT  FOR  HUMAN 

RIGHTS 

Mr.  Goodfellow.  The  question  isn't  "should  U.S.  aid  to  Nica- 
ragua be  conditioned  on  human  rights?"  Under  section  116  of  the 
Foreign  Assistance  Act,  aid  is  conditioned  to  all  countries  based  on 
their  human  rights  records.  If  a  pattern  of  gross  and  consistent 
abuses  exists  particularly  if  the  government  is  behind  it,  the  aid 
should  be  cut  off.  I  don't  disagree  with  you  at  all.  I  think  the  ques- 
tion is  how  pervasive  human  rights  abuses  in  Nicaragua  have  be- 
come. Furthermore,  we  must  ask,  is  the  government  responsible  for 
the  abuses. 

A  lot  of  the  problems  and  shortcomings  referred  to  by  other  wit- 
nesses this  morning  go  back  to  previous  administrations,  in  some 
cases,  with  the  Sandinistas;  in  other  cases,  with  the  Bush  adminis- 
tration. 

It  is  therefore  useful  to  note  that  the  Sandinistas  are  no  longer 
in  office.  The  Bush  administration  is  not  in  office.  I  would  be  the 
first  to  admit  there  are  still  Sandinistas  in  the  legislature  and  in 
government  positions  in  Nicaragua;  moreover,  there  are  still  Re- 
publicans in  the  legislature  here  and  in  executive  branch  positions 
in  the  new  administration.  That  is  the  way  democracies  are  sup- 
pose to  work.  The  opposition  doesn't  have  to  leave  the  country. 

It  is  my  firm  belief  that  this  new  administration  in  Nicaragua, 
which  has  been  in  office  just  under  3  years,  is  making  a  good  faith 
effort  to  deal  with  human  rights  violations,  as  well  as  with  out- 
standing property  disputes. 

return  of  all  properties  is  finacially  impossible 

I  would  like  to  read  briefly  from  the  1989-1990  UNO  platform: 
"Private  properties  affected  by  land  expropriations  or  interventions 
will  be  returned.  And  if  that  is  not  possible,  compensation  will  be 
provided."  I  think  that  that  is  key.  One  of  those  two  will  take  place. 
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In  many  cases,  these  farms,  very  large  estates,  have  been  redis- 
tributed to  small  land  owners.  It  is  politically  impossible  to  return 
those.  You  cannot  roll  the  clock  back.  I  don't  think  anyone  wants 
to  roll  the  clock  back  to  the  Somoza  days  when  there  were  enor- 
mous maldistributions  of  land  and  wealth  in  Nicaragua. 

The  Chamorro  government  did  not  carry  out  those  new 
confiscations  of  land.  Indeed,  Antonio  Lacayo  himself  had  prop- 
erties confiscated  by  the  Sandinistas.  He  is  certainly  not  hving  in 
a  confiscated  house.  This  government  is  making  a  good  faith  effort 
to  resolve  the  complaints  we  heard  about  this  morning.  The  Nica- 
raguan  Government  simply  does  not  have  200-300  million  dollars 
right  now  to  settle  all  outstanding  claims. 

The  government  is  working  on  a  number  of  approaches  that  over 
time  will  satisfy  all  outstanding  claims.  In  Germany,  for  instance, 
the  government  was  able  to  provide  cash  compensation  to  those 
who  had  their  properties  confiscated  in  East  Germany.  The  Nica- 
raguan  Government  simply  does  not  have  that  kind  of  money. 

I  think  you  have  to  look  at  the  overall  picture  in  terms  of  good 
faith  effort  to  resolve  this  difficult  and  complex  problem.  I  have 
never  seen  evidence  that  property  confiscations  are  continuing 
under  the  Chamorro  government.  I  think  that  charges  made  by  one 
of  the  other  witnesses,  is  completely  false. 

The  Chamorro  government  inherited  an  extremely  difficult,  com- 
plex situation  there  and  they  simply  do  not  have  the  tools,  the  re- 
sources, to  satisfy  the  many  claims  put  upon  them.  They  do  not 
have  300  million  dollars  to  pay  out  in  compensation.  They  are  try- 
ing with  the  tools,  the  resources,  they  have  to  resolve  this. 

UNITED  STATES  SHOULD  BACK  CHAMORRO  IN  HER  EFFORTS 

Mrs.  Chamorro  and  Mr.  Lacayo  are  implementing  an  economic 
policy  that  is  made  in  the  United  States.  They  are  working  to  the 
best  of  their  abilities  to  solve  problems  that  they  inherited.  They 
didn't  carry  out  the  confiscations.  It  is  a  very  difficult  problem  that 
has  fallen  into  their  lap. 

I  think  our  own  government  has  no  alternative  but  to  back  the 
Chamorro  government.  Either  we  back  this  government  and  try  to 
push  it  toward  reconciliation  or  we  risk  a  civil  war.  It  is  an  ex- 
tremely difficult  situation  in  Nicaragua.  I  would  ask  you  to  try  to 
understand  the  situation  they  find  themselves  in. 

I  can  empathize  with  some  of  the  people  who  have  had  their 
property  confiscated.  In  some  cases,  they  will  get  their  property 
back.  In  other  cases,  that  will  not  be  possible.  They  will  get  com- 
pensation. It  may  not  be  compensation  in  cash.  It  may  be  com- 
pensation in  bonds.  A  procedure  is  being  worked  out.  I  think  they 
are  making  a  good  faith  effort. 

BUSH  ADMINISTRATION  CORRECTLY  SUPPORTED  THE  ELECTORAL 

PROCESS 

I  don't  know  what  the  Clinton  administration's  policy  toward 
Central  America  will  be.  I  have  been  telling  my  Central  American 
friends  that  the  major  policy  shift  came  when  the  Bush  administra- 
tion took  over  from  the  Reagen  administration.  I  think  the  Clinton 
administration  will  continue  many  of  the  policies  of  the  Bush  ad- 
ministration. The  Bush  administration  provided  considerable  aid  to 
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Nicaragua.  The  United  States  has  been  the  largest  single  aid  donor 
to  Nicaragua  since  1990. 

I  think  that  the  Bush  administration  realized  that  the  elections, 
rather  than  military  intervention,  offered  the  best  way  to  resolve 
the  crisis  in  Nicaragua. 

I  think  the  Bush  administration,  to  their  credit,  chose  the  elec- 
toral route.  The  democratically-elected  government  in  Nicaragua  is 
struggling  with  some  extremely  difficult  problems.  I  think  they 
have,  to  their  great  credit,  operated  within  the  constitutional 
framework  of  Nicaragua.  So  long  as  they  operate  within  the  con- 
stitutional framework,  I  think  we  have  to  support  them. 

Ms.  Ros-Lehtenen.  Thank  you. 

Ms.  Shea. 

SUGGESTIONS  FOR  UNCONDITIONAL  DIRECTED  AID 

Ms.  Shea.  Thank  you.  I  think  there  are  three  areas  we  should 
be  giving  aid  to  the  government  unconditionally.  That  is,  we  should 
be  giving  to  the  programs  within  the  government  that  are  working, 
such  as  education.  We  know  the  Ministry  of  Education  is  develop- 
ing a  curriculum  for  democratic  civic  education. 

Second,  I  think  we  should  be  giving  aid  to  support  the  elected 
municipal  governments,  the  mayors.  This  money  should  not  be 
going  through  the  central  bank  because  it  will  be  used  in  a  par- 
tisan, politicized  way.  I  think  that  this  is  another  area  we  can  sup- 
port giving  government-to-government  aid  to  the  municipal  govern- 
ments. It  is  for  them  to  develop  programs,  such  as  health,  develop- 
ment, training,  civic  education  on  the  local  level. 

The  third  area  is  in  the  police  academy.  I  think  we  should  be 
thinking  and  talking  with  the  Chamorro  government  about  build- 
ing a  new  police  academy  and  training  a  new  force  from  the  ground 
up  as  is  going  on  in  El  Salvador.  I  think  our  aid  should  be  going 
unconditionally  to  the  civic  society,  to  the  human  rights  groups, 
professional  groups,  business  groups  and  community  groups  that 
are  doing  work  in  democratization. 

CONDITIONAL  AID  FOR  POLITICAL  RECONCILIATION 

Then  the  rest  of  the  aid  that  we  designate  for  Nicaragua  should 
be  conditioned  on  a  number  of  factors.  One  is  to  resolve  the  conflict 
in  the  Assembly  and  promote  reconciliation  with  UNO.  Chamorro 
has  done  a  good  job  of  reconciling  with  the  Sandinistas,  but  she 
must  be  pressed  to  reconcile  with  UNO.  The  property  issue  should 
be  resolved. 

There  should  be  civilian  rule.  We  should  press  by  conditional  aid 
to  reform  the  armed  forces  and  lastly  to  resolve  human  rights 
cases.  I  think  the  Clinton  administration  should  be  active  in  sup- 
porting the  consolidation  of  democracy,  the  strengthening  of  demo- 
cratic institutions,  and  ensuring  that  our  aid  is  not  creating  an  en- 
trenched, dominant  military.  That  is  what  the  danger  is  here.  The 
danger  is  the  civil  war  will  be  reactivated. 

The  Clinton  administration  should  also  begin  to  think  about  sup- 
porting the  elections  in  1996.  Because  of  all  the  tensions  and  polar- 
ization in  Nicaragua,  they  are  going  to  need  international  help 
again. 
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POLICE  INTERVENTION  AT  THE  NATIONAL  ASSEMBLY 

I  also  just  want  to  say  one  final  thing.  Mr.  Goodfellow,  I  think 
you  were  misled  about  the  police  in  the  National  Assembly  in  Jan- 
uary and  February  being  there  to  check  IDs.  They  were  doing 
much  more  than  that. 

Ms.  Ros-Lehtinen.  Ms.  Shea,  in  the  interests  of  time,  I  am  won- 
dering if  you  can  finish  that  statement  and  let  me  move  on  to  the 
two  gentlemen.  I  know  we  are  running  out  of  time. 

Ms.  Shea.  I  have  an  article  from  a  paper  showing  a  line  of  police 
Jeeps  and  men  with  what  looks  like  automatic  weapons  standing 
around.  I  know  the  offices  of  the  governing  board  whose  mandate 
was  running  out  under  the  law  were  locked  out  of  their  offices  and 
denied  access  to  their  files. 

Ms.  Ros-Lehtinen.  Thank  you  so  much,  Ms.  Shea. 

Mr.  Sengelmann  and  Mr.  Arguello,  could  you  keep  your  com- 
ments brief?  We  are  running  out  of  time. 

CLINTON  expressed  SUPPORT  FOR  PROPERTY  RIGHTS  DURING  U.S. 

ELECTION 

Mr.  Sengelmann.  To  answer  the  last  question  first,  we  have  had 
no  indication  from  the  Clinton  administration  as  to  what  their  posi- 
tion is  going  to  be.  The  only  thing  I  can  say  is  I  was  encouraged 
by  a  letter  we  received  from  candidate  Clinton  before  the  election 
expressing  his  support  for  the  property  rights  situation  of  Amer- 
ican citizens  and  also  by  Secretary  Warren  Christopher's  state- 
ments during  the  confirmation  hearings  about  American  property 
owners. 

REFUNTENG  GOOD-FAITH  EFFORTS  OF  CHAMORRO  AND  U.S.  ROLE  IN 

POLARIZATION  OF  NICARAGUA 

Regarding  the  first  question,  I  don't  think,  really,  that  a  good 
faith  effort  nas  been  made.  If  this  question  had  been  asked — or  if 
I  were  hearing  then  what  I  am  hearing  today — two  years  ago,  I 
would  have  had  a  different  position.  After  3  years,  I  believe  the 
various  so-called  efforts  that  have  been  made  have  been  nothing 
but  a  smoke  screen  to  create  the  impression  overseas  that  progress 
is  being  made  on  the  property  issue.  The  facts  indicate  that  the 
contrary  is  really  happening. 

I  also  disagree  with  something  I  heard  today,  that  somehow  the 
problems  in  Nicaragua  originate  here  in  Washington.  I  heard  that 
the  aid  cutoff  to  Nicaragua  is  what  caused  the  polarization  in  Nica- 
ragua. That  is  absolutely  false.  The  polarization  in  Nicaragua  was 
caused  by  the  deal  that  was  cut  by  Antonio  Lacayo,  the  Secretary 
of  the  Presidency,  immediately  after  the  election  with  the  Sandi- 
nistas. It  is  basically  that  which  is  causing  the  present  polariza- 
tion. 

I  believe,  as  I  stated  in  my  testimony,  that  foreign  aid  should 
continue  suspended  until  the  property  rights  situation  is  resolved. 
Until  properties  are  returned,  and  until  the  property  rights  situa- 
tion is  resolved. 

I  believe  that  property  rights  is  the  cornerstone  of  economic  de- 
velopment for  Nicaragua. 

Ms.  Ros-Lehtenen.  Thank  you,  Mr.  Sengelmann. 
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Mr.  Arguello. 

CHAMORRO'S  ALLIANCE  WITH  THE  SANDINISTAS 

Mr.  Arguello.  I  will  ask  you  a  quick  question:  Have  you  ever 
heard  the  term  ex-crook?  Have  you? 

OK  The  Sandinistas  are  geniuses  in  marketing.  They  have  ex- 
contras;  et  cetera.  People  have  a  short  memory.  Violeta  Chamorro 
was  one  of  the  first  Sandinistas.  When  she  came  in  in  July  1979, 
she  came  in  as  a  member  of  the  Sandinista  party.  As  a  matter  of 
fact,  she  signed  most  of  the  confiscation  decrees. 

So  the  point  I  heard  that  these  people — meaning  the  Chamorro 
people — did  not  create  the  problem  of  confiscation  is  totally  untrue. 
You  will  find  many  confiscation  decrees  signed  by  Chamorro. 

Finally,  I  want  to  tell  you  this:  I  think  the  Congress  of  the  Unit- 
ed States  should  follow  the  law.  And  the  law  is  clear  and  is  in 
black  and  white.  If  there  is  a  government  that  has  confiscated, 
taken  away,  whatever,  seized  property  of  a  United  States  citizen, 
the  United  States  should  not  provide  aid. 

If  the  United  States  provides  aid  through  some  way — OK? — there 
should  be  accountability  so  the  money  of  the  United  States'  tax- 
payer is  not  lost  as  it  has  been  lost  in  the  past. 

Ms.  Ros-Lehtinen.  Thank  you,  Mr.  Arguello. 

Mr.  Chairman,  although  I  am  going  to  reserve  my  questions  for 
another  time,  I  want  to  make  one  final  comment. 

The  international  community  has,  unfortunately,  shown  a  great 
tolerance  for  President  Chamorro's  alliance  with  the  Sandinistas.  I 
believe  this  will  have  a  negative  effect  on  countries  still  struggling 
with  communist  parties.  They  will  be  encouraged  by  what  they  see, 
and  other  communist  parties  will  choose  to  adopt  Daniel  Ortega's 
strategy  of  ruling  from  below  because  he  now,  in  fact,  seems  to  be 
ruling  from  above. 

Thank  you  very  much,  Mr.  Chairman. 

Mr.  TORRICELLI.  Mr.  Smith,  you  have  the  final  words. 

POLICE  AND  MILITARY  COMMITTING  HUMAN  RIGHTS  ABUSES 

Mr.  Smith.  Mr.  Chairman,  I  would  ask  for  a  reaction  as  suc- 
cinctly as  you  can  put  it,  by  each  of  the  panelists,  to  two  basic 
questions.  Human  rights  is  one  of  the  issues  we  discussed  today. 
The  pastoral  letter  pointed  out  that  one  sees  growing  human  rights 
violations  by  military  and  police  authorities  especially  in  the  inte- 
rior of  the  republic  that  mainly  affect  the  peasants  and  contribute 
to  a  climate  of  unrest  and  insecurity. 

Obviously,  police  and  military  authority  is  under  the  control  of 
the  government.  To  a  disproportionate  measure,  it  is  under  the 
control  of  the  Sandinistas.  According  to  the  bishops,  these  evalua- 
tions are  growing  rather  than  decreasing.  Do  you  agree  or  dis- 
agree? 

QUESTIONING  THE  DISMISSAL  OF  GENERAL  POTOY 

Secondly,  there  was  a  February  1st  editorial  in  the  Miami  Herald 
which  said  President  Chamorro  has  fired  Comptroller  General 
Guillermo  Potoy  citing  irregularities  in  his  official  conduct.  Mr. 
Potoy's  real  irregularity  was  to  take  his  job  seriously.  He  indicted 
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the  former  deputy  minister  of  the  presidency,  and  other  officials,  on 
corruption  charges.  He  further  urged  the  president  to  investigate 
Antonio  Lacayo  for  an  alleged  cover  up.  Again,  corruption,  bribery, 
things  of  this  nature,  have  occurred. 

If  we  are  extending  U.S.  taxpayer  funds  to  a  democracy,  certainly 
certain  principles  must  be  adhered  to,  yet  we  have  the  sacking  of 
Mr.  Potoy.  Is  the  Miami  Herald  right  or  wrong  on  this?  What  are 
the  reasons  for  his  ouster,  as  you  understand  them? 

HUMAN  RIGHTS  AND  U.S.  AID 

Mr.  Wilde.  I  believe  human  rights  violations  are  rising.  I  testi- 
fied to  that  earlier. 

I  think  there  are  very  serious  problems  of  political  violence  on 
both  sides  now  on  a  number  of  different  sides. 

I  think  that  the  bishops  are  very  right  to  be  concerned  about  it. 

One  of  the  things  I  might  point  out  is  that  the  cardinal.  Cardinal 
Obando  has  called  for  the  release  of  U.S.  aid.  He  does  see  this — 
as  do  we,  as  a  human  rights  organization  also  see — as  a  fundamen- 
tal connection  between  the  rise  of  human  rights  violations  and  of 
this  kind  of  violence  and  the  terrible  condition  of  the  economy. 

Mr.  Smith.  Your  answer  is  you  believe  it  is  a  one-sided  policy  of 
AID.  Yet  the  money  primarily  goes — if  my  understanding  is  cor- 
rect— to  the  government.  Nina  Shea  indicated  it  ought  to  be  going 
to  mayors,  PVO's,  others? 

Mr.  Wilde.  It  is,  I  believe,  going  to  them  already.  She  was  refer- 
ring to  a  certain  set  of  programs.  I  think  those  programs  are  prob- 
ably helpful  and  useful. 

But  your  question  was  on — I  believe — on  human  rights  viola- 
tions. I  tried  to  answer  that. 

Mr.  Smith.  Yes.  I  was  asking  you  to  add  to  it. 

On  Potoy? 

POTOY  AND  PARTISAN  POLITICS 

Mr.  WiLDE.  On  Potoy,  let  me  be  honest  here — as  I  try  to  be  al- 
ways— I  think  what  we  are  dealing  with  here  is  not  a  very  pretty 
picture,  in  general.  We  see  a  lot  of  hardball  politics  being  played 
here  on  both  sides.  In  the  case  of  Potoy,  of  course,  a  close  ally  of 
Alfredo  Cesar  in  the  National  Assembly,  we  have  someone  who  was 
using  his  office  for  partisan  purposes.  That  is  not  unknown  in  this 
country  either,  of  course,  as  we  know  from  the  last  few  years;  but 
it  is  particularly  damaging  in  the  Nicaraguan  context.  I  believe 
there  was  evidence  that  he  had  highly  partisan  motives  in  what  he 
was  doing.  What  the  validity  of  his  claims  are  I  am  not  in  a  posi- 
tion to  assess.  I  doubt  any  of  us  here  really  is. 

What  I  would  point  to,  Mr.  Smith,  here — and  I  think  it  is  the 
principle  the  United  States  ought  to  try  to  observe — is  that  what 
we  have  is  a  situation  in  which  we  do  not  have  white  on  one  side 
and  black  on  the  other.  What  we  have  is  a  situation  which  is, 
frankly,  not  a  very  pretty  picture  in  a  lot  of  ways.  We  heard  that 
today. 

What  our  interest  here  should  be  is  to  get  these  people  to  sit 
down  and  to  reach  some  decisions  among  themselves  that  they  can 
live  with.  Otherwise,  they  will  not  have  a  country. 
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Mr.  GOODFELLOW.  That  eloquently  states  the  position  with  which 
I  would  like  to  associate  myself.  The  human  rights  issues  are  seri- 
ous. They  must  be  addressed.  I  think  they  are  the  result  of  three 
things:  One,  obviously,  is  the  difficult  economic  situation;  two  is  the 
polarization  that  continues  to  fuel  hatreds;  three,  is  the  legacy  of 
corruption  that  goes  back  through  this  entire  century. 

STEPS  ARE  BEING  TAKEN  TO  REVERSE  THE  LEGACY  OF  CORRUPTION 

Nicaragua's  democratic  experiment  is  very  young.  I  think  some 
mistakes  have  been  made.  No  doubt  there  is  corruption  in  the  gov- 
ernment. Antonio  Ibarra,  the  deputy  to  Mr.  Lacayo  you  mentioned, 
has  been  fired.  He,  I  might  add,  was  a  former  member  of  the 
contras;  so  there  is  corruption  on  both  sides.  I  think  that  Mrs. 
Chamorro  and  Mr.  Lacayo  are  struggling  to  rid  the  government  of 
corruption. 

They  have  not  yet  been  successful.  We  have  not  just  a  right  but 
a  duty  to  make  sure  our  tax  money  is  not  being  stolen.  It  is  impor- 
tant that  it  is  being  used  wisely.  Much  of  our  aid  has  been  used 
for  balance  of  payment  support  in  an  attempt  to  stabilize  the  cur- 
rency. Now  we  have  reached  a  point  where  much  more  of  the  aid 
should  go  to  real  development  assistance  projects. 

I  would  support  Ms.  Shea's  recommendation  that  efforts  be  made 
to  professionalize  the  police  and  the  judicial  system.  We  need  to 
help  the  Nicaraguan  Government  deal  with  some  of  these  prob- 
lems. 

POLARIZATION  OF  NICARAGUA  THREATENS  GOVERNABILITY 

Again,  the  Potoy  case  is  one  more  example  of  the  extreme  polar- 
ization that  threatens  to  make  Nicaragua  ungovernable.  Many  of 
these  disputes  seem  to  be  the  result  of  personal  animosities,  and 
many  times  it  is  difficult  to  discern  any  political  differences.  Anto- 
nio Lacayo  and  Alfredo  Cesar  are  brothers-in-law.  At  this  point, 
they  don't  even  talk  to  each  other.  However  the  real  the  political 
differences  between  them  are  almost  imperceptible.  This  is  not  in 
the  best  interest  of  Nicaragua.  I  think  the  aid  cutoff  engineered  by 
Senator  Helms  only  encouraged  opponents  of  the  government  to  as- 
sert themselves  and  make  the  problem  of  binding  these  wounds 
even  more  difficult.  But  it  is  a  highly  polarized  country.  No  ques- 
tion about  it. 

If  it  becomes  more  polarized,  I  don't  think  it  will  be  governable. 
What  the  Chamorro  government  is  trying  to  do  is  to  end  this  polar- 
ization. 

CARDINAL  PLEAS  FOR  AID  TO  POOR 

Ms.  Shea.  I  agree  with  the  Bishop's  statement  that  human  rights 
abuses  are  increasing.  And  I  want  to  remind  everyone  in  this  room 
that  the  Cardinal  also  encouraged  aid  to  be  given  but  asked  that 
it  start  being  used  to  help  the  poor,  and  the  programs  that  had 
been  funded  in  the  past  weren't  working  for  one  reason  or  the 
other. 
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POTOY  CITED  CORRUPTION  If^  GOVERNMENT 

Many  Nicaraguans — I  have  observed  that  many  Nicaraguans  be- 
lieve Potoy's  charges  of  corruption.  Th^t  is  the  real  problem,  the 
growing  cynicism  in  the  society  for  its  governmental  institutions. 
That  is  something  we  must  consider  in  our  foreign  aid. 

One  example  that  I  know  firsthand  of  corruption  was  told  to  me 
by  Potoy  and  that  was  the  sale  of  helicopters,  military  hardware, 
to  the  Peruvian  Government,  in  1992  by  the  Sandinista  Army  and 
that  those  funds,  he  said,  did  not  comej  back  into  the  central  bank 
and  the  treasury.  He  never  saw  thos|p  funds.  He  never  audited 
them.  He  did  not  know  how  much  they  were.  He  heard  one  amount 
from  Violeta  Chamorro;  he  heard  another  amount  from  the  Peru- 
vian Government;  he  heard  another  aiiount  from  an  intelligence 
agency. 

I  don't  think  the  government  is  comi|rig  to  grips  with  its  corrup- 
tion. What  we  are  seeing  is  a  loss  of  checks  and  balances.  Those 
checks  and  balances  are  very,  very  important  to  stopping  corrup- 
tion, stopping  it  by  exposing  it.  f 

Mr.  Sengelmann.  I  think  it  is  intere^sting  to  note  that  the  accu- 
sations of  Potoy  against  Lacayo  are  beiifif  confirmed  by  Ibarra  him- 
self, who  was  the  deputy  minister  of  thje  presidency.  There  are  ac- 
cusations of  diverting  foreign  aid  fundg.  In  today's  issue  of  the 
Miami  Herald,  declarations  by  Ibarra  \yhere  he  is  pointing  the  fin- 
ger at  Mr.  Lacayo. 

I  believe  that  this — is  going  to  have  |;o  be  addressed  in  the  near 
future. 

HUMAN  RIGHTS  ABUSERS  ARE  NOT  BROUGHT  TO  JUSTICE 

I  believe  that  the  reason  that  violations  of  human  rights  are  on 
the  increase  is  because  there  is  no  state  of  law  in  Nicaragua  and 
because  the  perpetrators  of  the  crimes  sive  not  being  brought  to  jus- 
tice. I  think  that  is  it  in  a  nutshell.  You  can  look  back  at  well- 
known  cases,  like  the  case  of  Enrique  Bermudez,  John  Paul  Genie, 
and  more  recently  Arges  Sequeira,  the  President  of  the  Nicaraguan 
Association  of  Confiscated  Property  Holders;  and  none  of  these 
cases  have  been  resolved. 

As  a  matter  of  fact,  I  was  told  today  that  the  members  of— the 
death  squad  that  assassinated  Sequeirai  are  back  in  Nicaragua  and 
have  made  statements  saying  that  they  are  going  to  continue  with 
their  campaign  of  assassinations  and  terrorism. 

So  I  believe  this  is  going  to  continue]  as  long  as  the  rule  of  law 
in  Nicaragua  is  not  reestablished. 

THOUGHTS  OF  MR.  ARGUELLQ  ON  NICARAGUA 

Mr.  Arguello.  Congressman,  I  will  till  you  four  quick  things. 

The  first  is  by  Bayardo  Arce  one  of  the  nine  Sandinista  com- 
mandants that  lives  in  my  parent's  house  that  sent  me  a  message, 
if  I  ever  come  back  to  the  country,  I  will  come  back  full  of  bullets. 

Number  two,  I  agree  with  the  Miamij  Herald  editorial  a  hundred 
percent. 

Number  three,  I  heard  a  comment  ^bout  the  cardinal  of  Nica- 
ragua. What  he  said  was  the  aid  was  n(^t  getting  to  the  poor  people 
of  Nicaragua.  OK? 
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Number  four,  I  feel  very  sorry  for  President  Clinton,  because  the 
other  day  I  was  reading  the  paper  and  I  read  he  was  being  accused 
of  nepotism  for  having  his  very  capable  wife  helping  him.  How 
many  people  do  you  think  work  in  the  Nicaraguan  Government 
that  are  related  to  Lacayo  and  Mrs.  Chamorro?  Over  200. 

Thank  you  very  much. 

Mr.  TORRICELLI.  Ms.  Shea,  gentlemen,  thank  you  for  your  testi- 
mony and  patience.  We  found  it  to  be  an  informative  session  that 
was  very  helpful.  We  look  forward  to  working  with  you  again  in  the 
future.  Please  continue  to  share  your  thoughts  with  us. 

The  hearing  is  adjourned. 

[Whereupon,  at  12:15  p.m.,  the  subcommittee  was  adjourned.] 
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Inlroduclion 

Thank  you,  Mr.  Chairman.  We  have  just  inaugurated  a  new  President  and  initiated  a  new 
Congress  that,  working  together,  offer  unprecedented  hope  for  a  new  foreign  policy  -  no  longer 
just  a  "status  quo  plus"  extrapolation  from  the  Cold  War  but  one  buiJt  creatively  on  our  interests 
and  ideals  and  truly  founded  on  the  realities  of  the  world  before  us.  The  small  country  of 
Nicaragua  is  an  important  testing  ground  for  our  abilities  to  forge  this  new  foreign  policy.  I 
salute  your  thoughtful  and  informed  positions  over  this  last  year  aiming  to  improve  U.S.  policy 
toward  Nicaragua  and  welcome  your  leadership  in  convening  this  hearing  of  the  Subcomminec 
on  Western  Hemisphere  Affairs.  Its  fresh  membership  offers  new  opportunities  to  move  policy 
in  the  directions  you  have  wisely  signalled. 

My  name  is  Alex  Wilde.  I  am  the  Executive  Director  of  the  Washington  Office  on  Latin 
America,  or  WOLA.  WOLA  is  a  non-profit,  non-govemmental  organization  working  since  1974 
to  promote  human  rights,  democracy  and  social  justice  in  U.S.  policy  toward  Latin  America.  The 
two  themes  of  today's  hearing,  Democracy  and  Reconciliation  in  Nicaragua,  have  been  central 
concerns  to  WOLA  over  the  first  three  years  of  the  Chamorro  government.  We  have  visited  the 
country  regularly,  closely  monitor  ongoing  events,  and  have  published  several  detailed  reports 
dealing  with  conditions  there  and  the  impact  of  U.S.  policy.  We  are  distressed  with  the 
hardships  and  suffering  that  Nicaraguans  continue  to  face  in  the  aftermath  of  armed  conflict  that 
spanned  nK)re  than  two  decades  and  took  perhaps  80,000  lives.  Nicaragua's  political  institutions 
are  siill  rent  by  partisan  polarization,  its  economy  still  severely  depressed,  its  justice  system  still 
woefully  inadequate. 

Nevertheless,  we  are  impressed  by  many  positive  steps  toward  pluralist  democracy  and 
economic  recovery  that  have  been  taken  under  the  Chamorro  government.  Considering  its  three 
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years  in  office,  it  is  clear  that  Nicaragua  has  progressed  most  toward  these  goals  when  this 

I 
democratically  elected  government  liai  had  the  consistent  support  of  U.S.  policy  for  its  broad 

political  strategy  of  national  reconciliakon. 

Unfonunately,  the  policy  of  the  past  administration  too  often  undermined  these  goals. 
The  most  egregious  and  damaging  example  was  its  suspension,  beginning  last  May,  of  over  $100 
million  of  economic  aid  approved  for  fical  year  1992.  Half  of  these  funds  remain  on  hold.  Tliis 
has  had  the  effect  weakening  the  ChaAi*rro  government  and  accelerating  the  political  polarization 
that,  in  our  view,  presents  the  greatest  obstacle  to  economic  recovery,  national  reconciliation  and 
the  deepening  of  democratic  practices  in  Nicaragua. 

Energies  wasted  fighting  the  slale  ideological  battles  of  the  past  in  Nicaragua  should  be 
channeled  towards  a  more  positive,  plutalistic  and  pragmatic  policy  --  in  short,  one  bener  attuned 
to  the  hard  tasks  of  postwar  reconstruction.  Instead  of  using  our  aid  program  to  bludgeon  the 
highly  dependent  Chamorro  government  to  bow  to  the  will  of  one  Nicaraguan  political  faction, 
the  United  States  should  be  working  with  Nicaraguans  from  across  the  polidcal  spectrum  to 
achieve  consensual  solutions  to  difficuh  problems  --  including  human  rights,  propeny  rights  and 
military  reform. 

It  is  important  that  Congress  be  engaged  in  Nicaragua  p>olicy.  Supporters  of  the 
suspension  of  aid  to  Nicaragua  have  ptesenied  inaccurate  information  and  faulty  analysis  about 
the  real  situation  there.  Happily,  we  stnse  that  a  better  policy  is  on  the  way.  Secretary  of  State 
Warren  Christopher  has  said  the  Clinton  Administrauon  will  "strongly  support  national 
reconciliation"  in  Nicaragua.  We  kx)k  for  your  leadership,  Mr.  Chairman,  working  with  the 
Administration,  to  help  forge  a  policy  that  really  docs  that 
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I.   Current  Situation  in  Nicaragua 

Mrs.  Chamorro  took  office  in  1990  facing  the  terrible  human,  materia]  and  political  costs 
of  prolonged  civil  conflict.  Through  the  first  two  years  of  her  term,  she  made  impressive 
progress  in  binding  up  Nicaragua's  wounds.  Unfortunately,  in  the  last  year,  that  progress  has 
been  put  at  serious  risk  in  many  areas.  This  reversal  of  momentum  is  due  in  no  small  part  to 
a  backward-looking  U.S.  policy  that  imperils  our  long-term  interests  --  and  Nicaragua's  future. 

Under  difficult  circumstances,  the  Qiamorro  government  moved  quickly  during  its  first 
two  years  on  several  fronts,  with  impressive  results.  With  the  help  of  U.S.  and  other  foreign 
assistance  a  successful  economic  stabilization  enacted  in  March,  1991  brought  five-digit  infiation 
under  control.  Credit  from  international  financial  institutions  was  restored.  Some  20,000  Contra 
soldiers  and  their  families  were  demobilized,  although  small  groups  have  sporadically  rearmed. 
Over  60,000  soldiers  from  the  Nicaraguan  army  have  been  returned  to  civilian  life.  Afate 
advances,  Chamorro's  third  year  was  marked  by  increased  social  instability,  political  polarization 
and  economic  uncenainty.  The  problems  have  fed  on  one  another.  Political  tension  has  blocked 
invesimeni  and  economic  grov.ih,  and  economic  deterioration  has,  in  turn,  fueled  poverty  and 
social  instability. 

As  1993  begins  several  problems  stand  out.  The  country's  National  Assembly  continues 
to  be  the  focus  of  political  warfare  between  the  Chamorro  government  and  the  conservative 
majority  of  the  UNO  opposed  to  Chamorro's  policies  of  reconciliation.  In  the  countryside  armed 
groups  of  demobilized  Contras  and  ex-Sandinista  soldiers  continue  to  surface  periodically  to 
demand  land,  credit,  social  services,  and  greater  security  guarantees.  Clashes  since  the  end  of 
last  year  between  the  armed  forces  and  the  most  serious  of  these  "Recontra"  groups  have  left  as 
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many  as  65  dead.  Economic  growth  has  not  resumed.  Austerity,  massive  layoffs  of  state 
workers  and  the  demobilization  of  some  80,000  ex -combatants  has  pushed  the  rate  of  un-and- 
underemployment  to  a  staggering  54%.  Poverty  has  risen,  and  income  gaps  widened.  At  $341 
per  year,  Nicaragua's  annual  per-capita  income  now  ranks  it  with  Haiti  as  the  poorest  countries 
in  the  hemisphere. 

What  accounts  for  the  sad  difference  between  the  retrogression  of  this  last  year  and  the 
progress  of  the  first  two?  An  important  part  of  the  explanation,  undoubtedly,  lies  in  the 
intractable  nature  of  the  problems  facing  the  government.  They  would  be  difficult  to  resolve 
under  the  best  of  circumstances.  However,  the  suspension  of  U.S.  aid  has  accelerated  all  of  the 
negative  tendencies,  placing  the  government's  real  achievements  further  at  risk. 

Key  to  the  government's  success  during  the  first  two  years  was  its  strategy  of  National 
Reconciliation.  In  an  effort  to  reduce  the  levels  of  political  tension,  it  sought  consensual, 
negotiated  solutions  to  the  country's  pressing  problems.  It  has  adopted  a  policy  of  cooperation 
and  consultation  with  the  outgoing  Sandinistas,  who  represent  the  country's  largest  and  most 
important  political  party,  and  without  whose  cooperation  policy  implementation  would  have  been 
impossible. 

This  strategy  of  National  Reconciliation  is  still  the  best  hope  for  Nicaragua's  future,  and. 
the  United  Slates  should  support  it.    Opponents  of  U.S.  aid  haye  attacked  this  strategy  and 
misrepresented  the  situation  in  the  country.    They  evoke  a  kind  of  reverse  version  of  the  old 
Soviet  depiction  of  American  life,  with  its  focus  on  crime,  racism,  drugs,  and  violence.   No  one 
would  deny  that  those  are  all  serious  problems  in  our  society,  but  the  perspective  employed  was 
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very  disioned.  If  we  are  lo  have  a  better  U.S.  policy  toward  Nicaragua,  we  have  to  take  off  the 
ideological  blinders  of  the  Cold  War  and  face  the  country  as  it  reaJly  is. 

Nicaragua  today  does  have  serious  problems  of  human  rights,  propeny  rights,  and 
democratic  control  of  its  security  forces,  both  the  army  and  police.  In  each  of  these  areas, 
however,  there  is  a  positive  record  of  progress  by  the  Qiamorro  government.  The  next  section 
of  my  testimony  aims  to  provide  a  brief,  balanced  assessment  of  the  problems  and  record  to  date. 

Human  Rights 

Serious  human  rights  problems  continue  to  exist  in  Nicaragua,  as  documented  with  fair 
accuracy  in  the  Stale  Department's  most  recent  human  rights  report.  The  Chamorro  government, 
while  not  itself  engaged  in  a  policy  of  systematic  abuse,  has  allowed  a  kind  of  "frontier  justice" 
to  take  over  in  rural  areas,  where  hundreds  of  demobilized  Contras,  Sandinistas  and  police  and 
amiy  Lroops  have  met  violent  deaths.  Many  of  the  killings  have  political  overtones,  but  others 
involve  personal  vendettas  and  common  crime.  Military  impunity  has  been  evident  in  a  number 
of  high-profile  cases,  including  the  1990  killing  of  17  year-old  Jean  Paul  Genie  --  almost 
certainly  by  bodyguards  of  Anny  chief  Humberto  Ortega.  In  the  context  of  deteriorating 
economic  conditions,  riot  police  have  been  used  increasingly  to  put  down  strike  and  other 
dcnionsiraiJons  with  force. 

We  condemn  the  Chamorro  government's  failure  to  investigate  these  abuses  and  to  bring 
the  perpetrators  to  justice.  In  doing  so  it  has  brought  into  question  its  commitment  to  human 
rights  and  has  played  into  the  hands  of  political  adversaries  hostile  to  democratization. 
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However,  the  Chamorro  government  has  also  taken  positive  steps  in  human  rights. 
Perhaps  the  most  important  is  the  formation,  last  September,  of  a  so-called  Tripartite  Commission 
(Catholic  Church-OAS-Government)  to  investigate  unsolved  cases  of  killings  involving  ex- 
Contras,  and  to  make  recommendations  for  government  action.  The  Commission  has  received 
hundreds  of  cases  and  has  begun  to  issue  results  of  its  investigations.  It  remains  to  be  seen 
whether  the  Commission's  recommendations  will  be  pursued  by  the  government  and  result  in  real 
improvements  in  the  human  rights  situation.  But  as  independent  human  rights  information  in 
Nicaragua  continues  to  be  distoned  by  political  bias,  the  very  fact  that  a  neutraJ,  fact-finding 
mechanism  has  been  established  to  clarify  crimes  is  in  our  view  a  very  positive  development. 

Properly  Rights.  / 

WOLA  has  just  published  a  detailed  report  on  the  situation  of  property  righu  in 
Nicaragua,  and  so  I  will  only  speak  generally  here.  Like  other  issues  of  concern  to  opponents 
of  U.S.  aid,  the  property  rights  problem  has  been  grossly  misrepresented  to  justify  its  suspension. 
These  critics  of  the  Chamorro  government  have  falsely  portrayed  the  return  of  a  small  number 
of  U.S.  citizens'  properties  as  the  solution  to  Nicaragua's  extremely  complicated  property 
problem,  when  in  fact  rigid  insistence  on  these  terms  has  impeded  a  broader  solution. 

Conflict  over  property  rights  has  dominated  the  social  and  political  landscape  of  post- 
Sandinista  Nicaragua.  It  has  been  the  single  most  difficult  public  policy  challenge  to  face  the 
Chamorro  government,  and  one  affecting  not  just  a  few  U.S.  citizens  but  broad  segments  of  the 
Nicaraguan  population.  Trade  unions,  demobilized  Contra  and  Sandinista  soldiers,  farm  workers, 
urban  squatters  and  former  Sandinista  officials  have  locked  horns  with  one  another  and  with  the 
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former  ow  ners  of  propenies  confiscaied  by  the  Sandinista  government  in  a  struggle  to  claim  legaJ 
and  moral  rights  to  ownership  of  much  of  the  national  territory.  Failure  to  resolve  the  problem 
would  be  political  suicide,  as  uncertainty  continues  to  stunt  investment  and  undermine  the 
government's  entire  program  of  economic  reform. 

The  Chamorro  government  has  repeatedly  made  good-faith  efforts  to  address  the  property 
problem,  taking  into  account  both  the  legal  dimensions  and  the  political  forces  mobilized. 
Consensus  has  been  sought  around  policies  that  force  each  of  the  conflicting  parties  to  give  up 
something  in  the  interests  of  a  workable  compromise.  This  is  reflected  in  bargaining  sessions 
with  labor  and  private  sector  groups,  and  in  the  creation  of  neutral  mechanisms  to  review 
expropriations  and  to  order  the  relum  of  properties  unjustly  confiscated  by  the  Sandinistas. 

The  Chamorro  govemmenl  moved  in  September  to  further  resolve  property  rights  disputes. 
A  National  Review  Commission  was  established  to  review  all  existing  property  cases  and,  under 
the  criteria  established,  rule  in  favor  of  the  claimants  in  most  of  these  cases.  In  the  case  of 
propenies  that  cannot  be  returned,  a  compensation  mechanism  was  established  whereby  claimants 
will  receive  government  bonds  backed  by  shares  in  privatized  state  enterprises  such  as  TELCOR, 
the  slate  phone  company  now  on  the  selling  block.  Investigations  into  corruption  by  outgoing 
Sandinista  officials  under  ihe  so-called  "Piiiaia"  were  also  expanded.  Lastly,  land  titling  was 
accelerated  for  peasant  families,  including  demobilized  Contra  and  Sandinista  soldiers. 
According  to  the  Nicaraguan  government,  as  of  October  15,  77  properties  had  been  returned  to 
U.S.  citizens,  or  26%  of  the  total  claimed. 

These  and  prior  government  actions  on  the  property  front  will  no  doubt  completely  satisfy 
everyone,  but  in  our  view  they  represent  the  basis  for  a  permanent  solution  to  the  problem.  TTie 
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system  that  has  been  established  is  consistent  with  President  Chamorro's  campaign  pledges  in 
that  it  does  not  guarantee  that  aJI  propenies  will  be  relumed,  but  does  provide  financiaJ 
compensation  where  property  return  is  not  feasible. 

Security  Forces 

In  Nicaragua,  as  in  most  of  Central  America,  the  nation's  police  and  armed  forces  are  not 
yet  adequately  accountable  to  democratic  control.  Civilian  oversight  of  the  military  and  control 
over  defense  budgets  and  policy  are  minimal.  Police  and  army  leaders  make  political  statements 
that  go  well  beyond  their  professional  responsibilities  and  counter  to  the  civilian  government's 
policies.  Frequent  clashes  have  occurred  between  police  and  pro-Sandinista  unionists,  ex-army 
officers  and  other  demonstrators,  who  have  denounced  what  they  see  as  police  abuse.  TTie 
security  forces  have  at  times  shown  pro-Sandinista  favoritism  in  investigating  crimes  and  in 
responding  to  public  disorder  a  problem  that,  fortunately,  has  diminished  greatJy  over  time. 

The  question  of  military  and  police  professionalization  is  debated  freely  and  openly  in  the 
country.  A  war  of  words  has  raged  over  the  question  of  whether  Sandinista  General  Humbeno 
Ortega  should  remain  as  head  of  the  armed  forces.  Transition  agreements  reached  in  1990 
between  the  incoming  Chamorro  administration  and  the  outgoing  Sandinistas  promised  that 
Ortega  and  other  top  police  and  army  officers  would  remain  in  their  posts  indefinitely  under  the 
new  government.  GeneraJ  Onega's  professed  desire  to  remain  until  1997  has  been  strongly 
criticized  by  other  Sandinistas,  right-wing  political  leaders  and  President  Chamorro  herself. 
Political  analysts  say  military  reform  legislation  could  be  introduced  in  the  National  Assembly 
as  early  as  this  year  that  would  permit  Ortega  a  graceful  exit  by  establishing  clear  limits  on  the 
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terms  of  officers,  and  clear  rules  on  promotions  and  retirements  that  will  minimize  political 
influences  on  these  decisions. 

As  with  most  of  the  elected  governments  in  this  hemisphere,  unfortunately,  the 
Nicaraguan  government  does  not  yet  effectively  exercise  full  control  of  its  security  forces.  In 
contrast  to  some  other  countries,  however  --  such  as  Peru  --  Nicaragua's  security  forces  do  not 
pose  a  significant  threat  to  democratic  rule  itself.  The  Chamonro  government  has  not  faced 
military  coup  attempts  or  even  serious  warnings  to  that  effect. 

Indeed,  General  Ortega,  while  seen  by  some  as  a  polarizing  figure,  has  presided  over  the 
orderly  reduction  of  his  forces  from  over  80,000  troops  to  only  17,000  today.  He  has  been  an 
important  broker  in  difficult  negotiations  between  the  Chamorro  government,  the  Sandinistas  and 
the  armed  forces.  The  explosive  situation  in  the  countryside,  where  re-armed  Contias  now 
reponcdly  have  anti-aircraft  missiles,  has  for  now  undercut  the  argument  for  further  force 
reductions,  but  in  the  long  run  these  would  be  desirable  in  tandem  with  other  militaries  in  the 
region. 

With  regard  to  the  police,  the  Chamorro  government  has  taken  recent  actions  we  believe 
dcmonstraie  a  conimiinicnt  to  tackle  problems  of  U.S.  concern.  In  September  the  government 
announced  a  major  resiaicluring  of  the  National  Police.  Twelve  lop  police  commanders  were 
rciired  -  all  Sandinistas  -  including  the  chief  of  police,  Ren^  Vivas.  Human  rights  groups  had 
charged  many  of  these  with  human  rights  abuses.  A  new  police  director  was  promoted  fnom 
within  the  ranks,  and  given  a  maximum  term  of  four  years.  A  new  civilian  Vice-Minister  was 
named  to  directly  oversee  the  police.    Finally,  a  new  police  law  was  passed  establishing  a  clear 
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system  of  promoiion  and  retirements  and  emphasizing  the  themes  of  professionalism  and 
subordination  lo  civilian  authority. 

The  police  shake-up  was  highly  controversial  and  politically  costly  for  President 
Chamorro.  She  faced  severe  criticism  from  Sandjnista  labor  groups  and  political  leaders  who  fear 
that,  under  the  guise  of  "de-politicization,"  the  police  force  is  being  transformed  into  a  more 
repressive  body.  We  believe  these  are  valid  concerns.  Of  course  the  impact  of  these  changes 
on  the  behavior  of  the  police  --  whether  they  respect  human  rights,  act  in  a  non-partisan  fashion, 
and  fully  respect  civilian  authority  --  can  only  be  judged  over  time. 

III.    Policy  Rccommcndalions 

A.  Principles: 

1.  The  basis  for  greater  protection  of  human  rights  and  the  consolidation  of  pluralistic 
democracy  in  Nicaragua  is  national  reconciliation.  United  States  policy  should  encourage 
Nicaraguans  to  solve  their  own  problems  through  consensual  solutions  within  their  own 
democratic  processes  and  discourage  unilateral  solutions  arrived  at  by  circumventing  that  process. 
The  suspension  of  U.S.  aid  to  Nicaragua  was  the  result  of  a  coordinated  elTort  by 
uliraconservalive  sectors  within  Nicaragua  and  their  allies  in  the  United  States  to  force  the 
Chamorro  government  to  abandon  its  strategy  of  national  reconciliation.  The  U.S.  actions  have 
thus  bolstered  the  attitude  among  these  elements  that  their  goals  can  be  achieved  without  seeking 
consensus  with  other  political  forces  in  the  country.  Such  attitudes  are  fundamentally  at  odds 
with  democracy  and  self-determination. 
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2.  Human  rights  should  remain  Ihe  cornerstone  of  U.S.  policy,  as  proclaimed  by  the 
Administration  and  required  by  U.S.  law,  and  the  U.S.  should  work  with  the  democratically- 
elected  government  to  improve  them.  Through  three  different  poIiticaJ  regimes  in  Nicaragua, 
the  country  has  been  a  debated  case  within  the  human  rights  community.  Today,  in  our  judgment 
conditions  in  that  country  do  not  justify  a  suspension  of  U.S.  aid.  Despite  its  many  serious 
human  rights  problems,  the  Giamorro  government  and  the  forces  under  its  command  are  simply 
not  engaged  in  a  systematic  policy  of  abuse.  The  United  States  could  better  work  to  improve  the 
human  rights  situation  by  engaging  with  the  institutions  in  Nicaragua  that  affect  human  rights  and 
by  continuing  to  urge  the  Chamorro  government  to  move  ahead  on  key  human  rights  cases. 

3.  U.S.  aid  is  indispensable  to  support  Nicaraguan  recovery  and  reconciliation.  It  should 
be  renewed,  sustained,  and  directed  pluralistically.  AID  should  work  in  Nicaragua  in  a  non- 
partisan manner  to  support  democratic  institutions,  NGOs,  trade  unions,  human  rights 
organizations,  and  ex-combatants  on  all  sides  in  ways  that  encourage  the  participation  of  all  sides 
of  the  political  spectrum  in  the  democratic  process.  If  conditions  are  attached  to  assistance,  the 
criteria  for  "progress"  in  areas  of  U.S.  concern  should  be  clearly  specified.  Agreements  reached 
last  July  between  the  Nicaraguan  government  and  the  U.S.  State  Department  established  that  $50 
million  in  U.S.  aid  would  be  released  in  September  after  President  Chamorro  moved  to  oust  top 
Sandinistas  from  the  police  force  and  set  up  mechanisms  to  resolve  U.S.  property  claims.  When 
these  actions  were  carried  out  by  Chamorro  in  early  September,  the  Bush  Administration  moved 
the  goal  posts  and  continued  to  withhold  aid.  The  failure  to  set  clearly  measurable  targets  and 
timelines  undermines  U.S.  credibility. 
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4.  U.S.  policy  should  acknowledge  (he  depth  and  complexity  of  Nicaragua's  problems  and 
sustain  a  policy  which  over  the  long-term  supports  the  goals  of  democracy  and 
reconciliation.  We  must  accept  the  tenuous  and  complex  nature  of  the  democratic  trajisition 
underway  and  realize  that  immediate  results  may  not  be  possible  in  some  areas. 

B.   Specific  elements  of  policy: 

1.  The  President  should  immediately  release  the  $50  million  in  FY92  assistance  to 
Nicaragua  that  continues  to  be  withheld.  The  suspension  of  aid  to  Nicaragua  has  weakened 
the  Nicaraguan  economy  and  escalated  the  levels  of  social  tension  and  political  infighting  in  the 
country.  On  the  economic  front,  funds  that  would  have  been  available  to  make  private  loans  that 
create  jobs  had  to  be  diverted  instead  to  keep  current  on  government  agreements  with 
international  creditors.  Currency  speculation  began  invnediately  after  the  U.S.  aid  was 
suspended,  and  eventually  resulted  in  a  20%  official  devaluation  in  January.  Ordinary 
Nicaraguans  have  borne  much  of  the  brunt,  as  the  Chamorro  government  has  had  to  increase 
sales  taxes  on  food  items  and  medicines  to  make  up  for  the  U.S.  funding  shortfall.  On  the 
political  front,  the  U.S.  aid  suspension  has  bolstered  the  rhetoric  and  hardened  the  tactics  of 
Chamorro's  critics  to  the  right  and  left. 

The  aid  suspension  has  aided  and  abetted  the  most  conservative  sectors  of  the  UNO 
coalition,  v  ho  have  used  the  opportunity  to  intensify  their  political  attacks  against  the  Chamorro 
government.  The  implicit  signal  of  U.S.  support  these  sectors  received  when  the  aid  was 
suspended  gave  them  new  resolve  to  take  increasingly  more  intransigent  positions,  and  employ 
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increasingly  radical  lactics  -  even  when  these  positions  have  little  popular  support  in  Nicaragua. 
As  President  Chamorro  has  been  forced  to  bend  towards  the  agenda  of  her  conservative  critics, 
extreme  forces  on  the  left  appear  to  be  gaining. 

It  is  in  this  more  polarized  context  resulting  from  the  U.S.  aid  suspension  that  extreme 
maneuvers  have  been  made  --  including  former  National  Assembly  President  Alfredo  Cesar's 
move  to  run  the  body  in  illegal  sessions  beginning  last  September  and  public  calls  by  Cesar  and 
his  main  poliiicaJ  allies  in  the  UNO  for  a  national  plebiscite  on  President  Chamorro's  rule.  It 
also  in  this  context  that  deplorable  acts  of  violence  occur,  such  as  the  November  23,  1992  murder 
of  property  rights  activist  Arges  Sequeira.  As  the  head  of  an  association  of  individuals  whose 
property  had  been  confiscated  under  the  Sandinistas,  Sequiera  had  before  his  death  made  strong 
statements  rejecting  President  Chamorro's  plan  to  compensate  former  owners,  calling  instead  for 
all  properties  to  be  relumed.  A  self-proclaimed  Leftist  Punitive  Front  claimed  responsibility  for 
the  killing,  and  fomier  Sandinista  security  force  members  have  been  charged. 

Quick  disbursement  of  all  FY92  funds  will  have  an  immediate  and  beneficial  impact  on 
the  economic  situation  in  the  country  and  have  a  calming  effect  politically.  It  will  send  an 
iniponant  signal  of  support  to  the  Nicaraguan  people  that  the  United  States  supports  the 
government  ihey  elected  and  its  slraicgy  of  national  reconciliation.  Congress  should  strongly 
urge  the  President  to  lake  this  action,  and  if  this  does  not  occur  demand  an  explanation  for 
any  further  delay. 

2.  The  president  should  nominate  a  U.S.  ambassador  to  Nicaragua  who  clearly  conveys  its 
continuing  importance  to  our  country  and  who  is  unencumbered  by  the  thinking  and 
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practices  of  the  Cold  \\'ar.  The  Bush  administration  did  not  heed  this  advice  last  year,  and  the 
disarray  and  reversals  in  U.S.  policy  took  place  without  a  U.S.  ambassador  in  Managua. 

3.  The  United  States  should  continue  to  provide  substantial  foreign  assistance  to  Nicaragua 
over  the  next  Iwo-three  years  as  reconstruction  continues.  Congress  should  fully  fund  the 
Administration's  request  for  FY94  Economic  Support  Funds  (ESF)  and  Development  Assistance 
(DA),  which  are  expected  to  total  between  $150-$200  million.  This  would  be  an  improvement 
over  FY93,  in  which  the  ESF  request  for  Nicaragua  was  reduced  from  $125  million  to  just  $50 
million,  along  with  similar  cutbacks  in  other  countries  in  Latin  America.  Congress  should 
consider  earmarking  ESF  funds  to  prevent  these  from  the  kind  of  drastic  reductions  affecting  non- 
designated  ESF  funds  worldwide. 

4.  AID  should  apply  a  single  standard  across  the  political  spectrum  in  disbursing  U.S. 
assistance  and  end  its  policy  of  excluding  all  Sandinista  institutions  and  organiz.ations  from 
directly  receiving  U.S.  funds  and/'or  participating  in  U.S. -funded  programs.  When  it  submits 
funding  requests  to  Congress,  AID  should  have  to  repon  on  how  its  activities  contribute  to 
genuine  political  pluralism  in  Nicaragua. 

The  conu-ast  with  El  Salvador  is  insUTJClive.  There  AID  has  accepted  the  need  to  fund 
opposition  NGOs  through  its  reconstruction  aid,  and  to  assist  FMLN  ex-combatants.  In 
Nicaragua  AID  has  excluded  Sandinista  organizations  and  institutions.  Nicaraguan  journalists, 
for  example,  were  excluded  from  an  AID-funded  media  professiona]ization  program  when  the 
sponsoring  university's  insistence  on  conuolling  the  invitee  list  raised  the  possibility  that 
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Sandinista  journalists  might  attend.  ICITAP  involvement  with  the  National  Police,  which  still 
has  a  heavy  Sandinista  presence,  has  also  been  off  limits.  This  exclusionary  policy  is 
incompatible  with  supporting  democracy  and  reconciliation  in  Nicaragua.  Understandably  it  has 
generated  considerable  suspicion  about  AID's  motives. 

5.  The  United  Stales  should  engage  with  Nicaraguan  actors  and  institutions  regardless  of 
their  political  affiliation  in  order  to  solve  problems  of  U.S.  concern,  such  as  human  rights, 
property  rights  and  security  force  reform.  The  policy  of  excluding  Sandinista  organizations, 
beyond  its  divisive  political  effect,  has  made  it  next  to  impossible  for  the  United  States  to  work 
with  the  Nicaraguans  to  solve  problems  of  U.S.  concern  -  most  of  which  involve  Sandinistas. 
In  particular: 

a.  Judicial  reform.  This  should  be  a  higher  priority  within  AID's  portfolio  of  programs 
aimed  at  promoting  democracy.  The  U.S.  should  work  with  the  existing  judicial 
auihontics  to  improve  the  functioning  of  the  judicial  system  In  addition  to  donations  of 
equipment.  U.S.  programs  that  support  training  courses  for  judges,  for  example,  should 
be  expanded  upon. 

b.  Ci\ilian  control.  The  U.S.  should  work  with  civilian  ajid  military  officials  in 
Nicaragua  on  programs  designed  to  foster  consensus  around  issues  of  civil-military 
relations,  and  to  put  into  place  mechanisms  that  assure  greater  civilian  control.  The 
existing  civil-military  program  of  the  National  Democratic  Institute  (NDT)  should  be 
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looked  into  as  a  model  to  be  expanded  on,  as  this  program  involves  consultation  with  all 
sides.  Provided  consensus  exists  in  Nicaragua  around  these  issues,  U.S.  assistance  in  a 
variety  of  areas  --  increasing  civilian  access  to  and  control  over  military  budgets  and 
intelligence  information,  in  creating  an  independent  ministry  of  defense,  and  in 
establishing  clear  rules  about  military  term  limitations  --  could  be  helpful  and  welcome 
to  ail  interested  parties  in  the  country. 

c.  Police  reform.  The  U.S.  should  consider  assistance  to  the  National  Police  through 
the  Justice  Department's  ICITAP  prograin,  provided  such  aid  is  conditioned  on  human 
rights.  ICITAP  could  improve  the  capacity  of  the  police  to  investigate  human  rights 
abuses  and  other  crimes.  The  U.S.  should  also  support  the  panicipation  of  Nicaraguan 
police  in  human  rights  training  conducted  by  the  Inter-American  Institute  of  Human 
Rights. 

d.  Ex-combalanls.  The  United  Stales  should  assist  ex-combatants  on  both  sides  of  the 
Nicaraguan  conflict.  Even  now,  several  years  after  the  end  of  the  war,  special  emphasis 
needs  to  be  placed  on  meeting  the  needs  of  ex-combatants,  as  deteriorating  economic 
prospects  in  this  sector  of  the  population  continues  to  fuel  violence  and  serious  social 
instability.  Agricultural  credit  programs  would  be  one  way  to  help.  Most  imponantly, 
programs  should  assist  ex-combatants  from  both  sides.  In  contrast  to  the  bipartisan 
approach  in  El  Salvador,  U.S.  funding  to  ex-combatants  through  the  OAS  mission  in 
Nicaragua  has  been  restricted  to  former  soldiers  from  one  side,  the  Contras,  despite  the 
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fact  that  there  are  three  times  as  inany  demobilized  EPS  soldiers.  This  policy  has  fostered 
resenimenl  on  the  part  of  the  latter,  and  has  contributed  to  ihe  unrest  in  the  Nicaraguan 
countryside. 

6.  Finally,  in  (he  full  range  of  its  public  and  private  diplomacy  in  Nicaragua,  the  United 
Slates  should  stress  the  importance  of  forging  compromise  on  issues  of  national  importance 
and  on  permitting  democratic  institutions  to  function.  It  should  consider  withholding 
assistance  to  the  National  Assembly,  for  example,  until  the  competing  factions  airive  at  a  poIiticaJ 
solution  for  the  current  stalemate  in  that  body.  U.S.  programs  to  strengthen  the  legislature  will 
fall  short  of  their  desired  impact  as  long  as  the  body  continues  to  be  crippled  by  extreme  partisan 
maneuvers. 

As  has  been  the  case  in  El  Salvador,  the  United  Slates  should  urge  business  sectors  to 
panicipate  in  national  forums  for  consensus-building,  such  as  the  0)ncenaci6n  process  which  the 
U.S. -aided  business  association  COSEP  has  boycotted.  As  wiiii  the  Economic  and  Social  Forum 
established  under  the  peace  accords  in  El  Salvador,  the  U.S.  should  strongly  urge  the  business 
sector  to  participate  in  tripartite  (government-private  sector-labor)  bargaining  sessions. 
Agreements  on  property  rights  arrived  at  in  Nicaragua  through  the  Concertacion  process  would 
have  been  more  effective  in  solving  this  problem  had  they  not  been  boycotted  by  COSEP. 
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PREPARED  STATEMENT  OF  WILLIAM  C.  GOODFELLOW, 

EXECUTIVE  DIRECTOR  OF  THE  CENTER  FOR  INTERNATIONAL  POLICY 

BEFORE  THE  SUBCOMMITTEE  ON  THE  WESTERN  HEMISPHERE 

OF  THE  HOUSE  FOREIGN  AFFAIRS  COMMITTEE 

THURSDAY,  FEBRUARY  4,  1993 

Thank  you,  Mr.  Chairman,  for  inviting  me  to  testify  today. 

Over  the  past  decade  I  have  visited  Nicaragua  an  average  of 
twice  a  year.   Three  weeks  ago  I  was  there  and  met  with  officials 
of  the  Chamorro  government,  including  the  minister  of  the 
presidency,  Antonio  Lacayo .   I  also  met  with  a  member  of  the 
National  Assembly,  with  officials  from  the  U.S.  embassy  and  the 
AID  mission,  and  with  academics  and  journalists. 

Based  on  a  decade  of  interviews  in  Nicaragua  and  extensive 
research  here  in  Washington,  I  think  I  can  provide  a  good 
assessment  of  the  progress  Violeta  Chamorro ' s  government  has  made 
since  assuming  office  on  April  25,  1990,  and  the  enormous 
problems  still  facing  the  country.   Moreover,  I  would  like  to 
suggest  ways  the  U.S.  government  could  assist  the  Chamorro 
government's  goal  of  national  reconciliation  while  at  the  same 
time  advancing  our  own  country's  economic  and  security  interests. 

It  is  easy  to  come  away  from  Nicaragua  deeply  depressed  by 
the  country's  economic  crisis.   According  to  Nicaraguan 
government  statistics,  the  unemployment  rate  for  1992  was  16.2 
percent.   However,  the  U.S.  General  Accounting  Office  estimates 
the  unemployment  rate  is  much  higher,  somewhere  between  25 
percent  and  50  percent.   In  1990  the  per  capita  GDP  was  only  38 
percent  of  the  1974  level.   Although  government  figures  estimate 
GDP  growth  in  1992  of  0.4  percent,  the  best  one  can  say  is  that 
the  precipitous  decline  has  been  arrested,  albeit  at  a  level  that 
makes  Nicaragua  the  poorest  country  in  Central  America.   In  the 
hemisphere  only  Haiti  is  poorer. 

Compounding  the  economic  crisis  are  continuing  political 
problems.   For  example,  on  the  day  I  visited  the  National 
Assembly  the  executive  had  sent  the  police  to  verify  members' 
credentials.   This  was  one  episode  in  a  continuing  tug-of-war 
between  the  Chamorro  government  and  its  former  ally,  Alfredo 
Cesar,  a  member  of  the  assembly.   These  episodes  should  not 
distract  us  from  the  larger  picture  of  impressive  strides  toward 
overall  reconciliation  in  a  country  that  was  rent  by  civil  war. 

What  has  been  accomplished 

It  Is  important  not  to  lose  sight  of  what  the  Nicaraguan 
government  has  accomplished  in  the  thirty-two  months  since  Mrs. 
Chamorro  took  the  oath  of  office.   She  told  the  people  of 
Nicaragua  that  her  government's  medium-term  strategy  was  to 
pacify  the  country,  stabilize  the  economy,  extend  democratic  and 
peaceful  values  and  promote  an  environment  of  social 
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depolarization.   Her  government  has  largely  accomplished  the 
first  three  objectives,  but  so  far  has  been  unable  to  end  the 
polarization  that  has  characterized  Nicaraguan  politics  for  most 
of  this  century.   The  U.S.  government  has  contributed  to  the 
first  three  successes,  and,  sadly,  to  the  polarization  that  now 
threatens  all  that  has  been  accomplished. 

Antonio  Lacayo,  who  was  the  UNO  campaign  manager,  told  me 
that  when  they  did  their  polls  during  the  campaign  they  asked 
people  about  their  concerns.   "The  war  was  number  one,  the  other 
was  the  weekly  devaluations.   These  two  problems  were  so  immense 
that  they  dominated  the  political  landscape." 

The  war  is  now  completely  over.   The  army  has  been  reduced 
from  a  wartime  high  of  80,000  to  16,000,  one-fifth  its  previous 
size.   They  have  destroyed  43,000  weapons,  12,000  grenades  and 
launchers  and  12,000  mines. 

In  the  first  months  after  the  Chamorro  government  came  into 
office,  inflation  was  running  at  an  annual  rate  of  55,000 
percent,  about  7  to  8  percent  a  week.   According  to  Lacayo, 
Nicaragua's  inflation  rate  for  1992  was  3.8  percent,  the  lowest 
in  Latin  America. 

Success  in  extending  democratic  and  peaceful  values  is 
harder  to  quantify,  but  by  most  measures  progress  has  been 
dramatic. 

There  is  a  free  press.   Indeed,  Lacayo  complained  that  all 
three  daily  papers  were  now  opposition  papers,  and  he  had  no 
outlet  for  his  government's  views.   When  I  reminded  him  that  his 
wife  was  the  president  of  La  Prensa,  he  said  that  she  has  been 
outvoted  two  to  one  on  the  paper's  board  ever  since  her  brother, 
Pedro  Joaquin  Chamorro,  returned  from  exile  in  1990! 

There  are  no  restrictions  on  political  activities.   There 
are  continuing  problems,  however,  with  politically-motivated 
violence,  aimed  both  at  former  contras  as  well  as  Sandinistas. 
The  government  has  been  criticized  for  failing  to  properly 
investigate  these  crimes  and  prosecute  those  responsible. 

The  U.S.  embassy  chimed  in  with  criticism  of  what  it  called 
the  politicization  of  the  police.   All  too  often,  it  said,  the 
police  were  unwilling  to  protect  private  property  out  of  fear 
that  such  moves  would  be  politically  sensitive  and  unpopular. 
Unless  citizens  and  foreign  investors  have  some  kind  of  assurance 
that  private  property  will  be  respected,  the  embassy  argued, 
neither  Nicaraguans  nor  foreigners  are  going  to  invest. 

The  government  tends  to  downplay  the  pervasiveness  of  human 
rights  problems  in  Nicaragua,  although  Lacayo  agrees  that  in  some 
parts  of  the  countryside  there  has  been  a  breakdown  in  law  and 
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order.   He  attributes  most  of  the  problems  to  the  harsh  economic 
situation  and  to  the  resentment  felt  by  both  former  contras  and 
by  former  members  of  the  army  who  believe  the  government  has 
failed  to  deliver  promised  assistance  and  land. 

Search  for  the  Center 

In  her  inaugural  address,  President  Violeta  Chamorro 
promised  Nicaraguans  an  end  to  the  winner-take-all  approach  to 
politics.   To  many  Nicaraguans,  President  Chamorro  became  the 
symbol  of  national  reconciliation.   As  the  matriarch  of  a  family 
evenly  split  along  ideological  lines,  she  seemed  uniquely 
qualified  to  bring  the  nation  together. 

The  task  of  building  a  center  has  consumed  the  president  and 
minister  Lacayo.   The  UNO  electoral  platform  promised  a  nation  in 
which  "all  sectors  will  have  expression  and  participation."   To 
this  end  the  newly-elected  government,  in  the  weeks  after  the 
election,  sat  down  with  the  defeated  Sandinistas  and  worked  out 
rules  for  the  orderly  transfer  of  power.   The  decision  to 
continue  Humbert©  Ortega  as  head  of  the  army  has  been  criticized 
by  many  in  the  United  States,  but  Lacayo  argues,  "Humberto  has 
been  able  to  provide  stability  with  the  army  and  I  have  been  able 
to  provide  stability  with  the  government." 

Minister  Lacayo  is  hoping  that  by  1996,  when  Nicaragua  has 
its  next  presidential  election,  the  old  left-right  polarization 
will  have  broken  down.   But  as  he  put  it,  "It  is  very  difficult 
to  create  a  center  in  a  country  that  has  not  had  a  center  for  150 
years . " 

There  is  some  evidence  that  the  old  alliances  are  breaking 
down,  but  there  is  plenty  of  evidence  that  the  country  remains 
deeply  divided  along  ideological  lines.   The  UNO  coalition  has 
broken  up  and  now  most  members  are  firmly  in  the  opposition.   It 
is  only  with  the  support  of  the  Sandinistas  that  Mrs.  Chamorro 
can  put  together  a  majority  of  votes  in  the  National  Assembly. 

Rafael  Solis,  a  long-time  Sandinista  member  of  the  National 
Assembly,  worries  that  the  executive  is  not  making  enough  of  an 
effort  to  woo  conservative  members  of  the  UNO  coalition.   With 
only  eight  members  from  UNO  and  thirty-nine  from  the  Sandinista 
Front,  the  government  has  only  a  razor-thin  majority  in  the 
ninety-two-member  assembly.   Solis  believes  a  sixty-vote  majority 
would  "help  relations  with  the  United  States  and  with  other 
countries,  [but]  I  don't  know  if  they  have  enough  time  left  to 
make  a  coalition  of  some  UNO  parties  and  the  Sandinistas." 

While  the  politicians  seem  stuck  in  their  old  habits,  there 
is  clear  evidence  that  a  majority  of  Nicaraguans  are  tired  of 
politics-as-usual.   A  November  Gallup  poll  indicated  that  both 
the  government  and  the  political  parties  had  lost  support.   An 
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astonishing  61  percent  of  those  polled  said  they  did  not  have 
faith  in  any  political  party.   The  Sandinistas"  support  had 
dropped  to  21  percent,  UNO's  to  18  percent.    Among  political 
figures,  only  Mrs.  Chamorro  has  been  able  to  maintain  her 
popularity. 

The  challenge  for  Nicaragua  in  1993 

The  Chamorro  government  is  facing  two  enormous  challenges  in 
1993.   First,  it  must  find  enough  foreign  aid  to  tide  the  economy 
over  until  businessmen,  domestic  as  well  as  foreign,  feel 
confident  enough  about  the  future  to  start  investing  in 
Nicaragua.   That  day  is  likely  to  be  years  away. 

Second,  the  government  must  build  support  among  the  populace 
and  within  the  assembly.   It  is  very  difficult  for  any  government 
to  implement  a  harsh  austerity  program,  particularly  when  that 
government's  own  party  is  in  the  opposition. 

In  both  these  challenges  the  new  Clinton  administration  can 
play  a  critical  role.   I  believe  that  if  the  United  States  now 
turns  its  back  on  Nicaragua,  the  Chamorro  government,  which  we 
helped  put  in  power,  is  doomed  to  fail.   Not  only  do  we  as 
Americans  have  a  moral  obligation  to  help  this  democratic  ally, 
it  is  very  much  in  our  own  interest  to  make  sure  Nicaragua  does 
not  again  descend  into  civil  war. 

The  economy 

Antonio  Lacayo  points  out  with  some  pride  that  the  Chamorro 
government  has  laid  the  foundation  for  economic  and  social 
recovery.   He  was  particularly  eloquent  on  this  point,  and  I 
would  like  to  quote  him: 

We  already  have  gone  through  a  very  deep  adjustment  that 
changed  the  traditional  patterns  [of  wealth]  that  were 
inherited  from  the  Spanish  conquest.   The  other  countries 
in  Latin  America  still  have  huge  disparities  between  rich 
and  poor,  and  between  indigenous  people  and  whites. 

We  have  distributed  the  country's  wealth,  little  that  it 
was,  so  we  can  start  building  on  this  equal  foundation. 

Although  the  wealth,  or  more  accurately  the  misery,  now 
seems  evenly  divided,  there  is  no  agreement  that  the  government's 
economic  model  will  preserve  that  equality.   Alejandro  Bendana, 
one  of  the  leading  Sandinista  intellectuals,  sees  the  move  to 
privatize  state-owned  industries  as  "a   way  of  reconstituting  the 
old  concentration  of  wealth." 

Although  there  is  constant  criticism  of  the  government's 
structural  adjustment  plan,  during  my  last  two  trips  to  Nicaragua 
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I  heard  no  one  articulate  a  viable  alternative.   Indeed,  during 
its  last  year  in  office,  the  Ortega  government  began  to  implement 
its  own  austerity  plan  that  contained  many  of  the  elements  of  the 
plan  being  implemented  by  the  Chamorro  government. 

In  the  realm  of  politics,  the  Chamorro  government  seems  to 
find  more  support  from  the  left;  in  economics,  the  support  comes 
from  the  right.   Alejandro  Bendana  summed  it  up  this  way:   "We 
have  a  political  model  that  is  progressive  and  an  economic  model 
that  is  regressive." 

The  effect  of  drastic  cuts  in  government  spending,  plus  the 
demobilization  of  the  contras  and  ten  of  thousands  of  army 
troops,  was  a  sharp  increase  in  the  number  of  unemployed.   At 
every  street  corner  and  stoplight  in  Managua,  hordes  of  young 
children  and  now  adults  rush  out  to  wash  your  windshield,  sell 
trinkets  or  snacks,  or  just  to  beg.   Drug  addiction  and  teenage 
prostitution  are  two  more  manifestations  of  the  social  crisis 
engendered  by  the  cruel  economic  times. 

According  to  economists  at  the  Managua  thinktank  CRIES 
(Coordinadora  Regional  de  Investigaciones  Economicas  y  Sociales), 
under  the  government's  economic  model  two-thirds  of  the  adult 
population  is  excluded  from  the  workforce.   This  two-thirds  of 
the  population  is  being  forced  to  operate  outside  the  market 
economy.   "We  are  creating  our  own  Somalia,"  Bendana  said. 

The  need  for  external  aid 

In  a  document  presented  on  December  3,  1992,  to  a  meeting  in 
Managua  of  the  international  donor  community,  the  Chamorro 
government  laid  out  its  priorities  for  1993:   "Economic 
stabilization  and  growth,  with  an  urgent  need  to  accelerate 
structural  reform  so  that  economic  growth  is  not  transitory,  but 
sustained. " 

To  achieve  these  goals  the  government  must  look  to  foreign 
donors  for  continuing  aid.   The  United  States  has  been  the  most 
generous  donor,  having  provided  about  $650  million  in  aid  and 
another  $300  million  in  debt  forgiveness  since  1990.   In  1992  the 
Nicaraguan  government  estimates  that  foreign-aid  disbursements 
totaled  $800  million,  of  which  60  percent  were  donations  and  40 
percent  loans. 

There  is  concern  in  Nicaragua  that  this  year  the 
international  donor  community  will  not  be  able  to  provide  as  much 
aid  as  Nicaragua  received  in  1992.   Officials  at  the  U.S.  embassy 
explained  that  in  1993  the  U.S.  AID  pie  is  likely  to  be  smaller, 
therefore  Nicaragua's  share  will  be  smaller.   Moreover,  the 
embassy  expects  that  the  Scandinavian  countries  and  Germany  also 
will  reduce  their  donations  to  Nicaragua. 
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Since  60  percent  of  Nicaragua's  exports  are  purchased  by 
foreign  aid  funds,  any  cutbacks  would  have  a  negative  effect  on 
the  economy. 

The  hold  placed  on  the  disbursement  of  $104  million  in  U.S. 
economic  support  funds  this  summer  sent  a  tremor  through 
Nicaragua's  economy.   The  hold  was  interpreted  by  many  as  a  sign 
that  the  United  States  no  longer  backed  the  Chamorro  government. 
Not  only  did  this  embolden  the  government's  political 
adversaries,  it  also  discouraged  potential  investors. 
The  first  order  of  business  of  the  new  administration  should  be 
to  release  the  remaining  $50  million  in  aid. 


The  United  States  and  other  donor  countries  should  continue 
their  present  levels  of  aid  and  even  increase  the  aid  allocation 
for  Nicaragua.   After  two  military  interventions  and  a  war,  we 
have  a  certain  residual  responsibility  to  rebuild  what  we  have 
helped  destroy.   Moreover,  I  would  think  any  U.S.  administration 
would  want  to  do  everything  possible  to  support  a  government  that 
we  backed  in  the  1990  election  and  which  has  been  carrying  out  a 
made-in-the-U. S . A.  economic  program.   We  spent  billions  to  get 
this  government  in  power;  now  it  seems  a  good  investment  to  spend 
a  few  hundred  million  dollars  a  year  to  insure  its  success. 

Even  the  Sandinistas  are  surprised  that  the  United  States 
has  not  contributed  more  to  Nicaragua's  reconstruction, 
particularly  since  they  vividly  remember  the  enormous  resources 
the  Reagan  administration  mobilized  during  the  war.   Withholding 
the  aid,  Bendana  said,  "is  a  great  blunder  by  the  Bush 
administration.   They  should  have  pumped  enormous  amounts  of 
money  into  Nicaragua,  created  a  false  prosperity,  bought  off 
everyone,  and  we  [the  Sandinistas]  would  never  have  been  able  to 
win  another  election." 

Respect  for  democracy 

I  realize  that  no  member  of  Congress  likes  to  hear  pleas 
for  increases  in  foreign  aid  these  days,  so  let  me  turn  to  some 
recommendations  that  will  not  cost  the  American  taxpayers  a  dime. 

I  asked  Antonio  Lacayo  what  he  hoped  for  from  the  new 
administration.   He  replied,  "We  hope  the  Clinton  administration 
will  treat  us  with  respect.   We  want  them  to  help  us,  but  to  help 
us  as  partners,  not  as  professors."   The  heavy-handed  way  we  have 
treated  a  friendly,  democratic  government  does  not  advance  our 
own  foreign-policy  agenda,  and  certainly  wins  us  no  new  friends 
in  Latin  America. 

More  than  anything  else,  I  think  the  Chamorro  government 
wants  us  to  recognize  what  they  have  accomplished  in  the  face  of 
tremendous  odds.   As  Lacayo  said,  "To  build  a  democracy  and  an 
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open-market  economy  in  the  midst  of  tremendous  poverty,  while 
moving  away  from  a  war  --  for  that  we  deserve  some  credit." 

Moreover,  we  should  respect  the  domestic  choices  the 
Chamorro  government  has  made.   We  have  every  right  to  insist  that 
the  government  protect  its  citizens'  human  rights  and  that 
property  rights  of  American  citizens  not  be  ignored.   However,  we 
must  be  more  understanding  of  the  government's  own  financial  and 
political  constraints. 

The  issue  of  property  confiscations  is  a  case  in  point.   I 
believe  that  the  Nicaraguan  government  is  making  a  good-faith 
effort  to  resolve  the  claims  of  American  citizens  and  of  their 
own  citizens.   This  is  a  problem  the  Chamorro  government 
inherited  from  the  previous  governm.ent.   In  their  campaign 
platform  it  promised  to  return  confiscated  properties,  or  if  that 
was  not  possible,  to  provide  compensation. 

Lacayo  said,  "If  we  had  $200  to  $300  million  to  compensate 
those  who  have  had  their  properties  taken  over,  we  could  solve 
this  problem  in  an  instant.   That  is  what  the  Germans  did  to 
compensate  those  whose  properties  were  expropriated  in  the  East. 

"Senator  Helms  wants  us  to  solve  this  problem  without  any  of 
the  necessary  tools,"  Lacayo  said.   "Well,  we  cannot  make 
everyone  happy,  but  we  are  going  to  resolve  this  problem." 

We  have  not  had  an  ambassador  in  our  Managua  embassy  for 
over  a  year.   The  administration  should  waste  no  time  in 
nominating  someone  for  that  post.   Moreover,  the  new  ambassador 
should  make  it  clear  to  the  embassy  staff  that  they  must  open 
communications  with  all  sectors  of  Nicaraguan  society,  not  just 
the  extreme  right.   Most  of  all,  the  new  team  must  leave  no  doubt 
that  the  United  States  supports  the  democratically -elected 
government  of  Nicaragua. 

The  fates  have  not  been  kind  to  the  people  of  Nicaragua,  nor 
has  their  big  neighbor  from  the  north.   Few  countries  have 
suffered  such  an  unfortunate  combination  of  natural  and  political 
disasters.   Hundreds  of  thousands  of  Nicaraguans  have  bailed  out 
and  moved  permanently  to  the  United  States.   Hundreds  of 
thousands  more  may  follow  if  conditions  once  again  deteriorate. 

The  vast  majority  of  Nicaraguans,  however,  love  their 
country  and  are  committed  to  staying  and  building  a  better  future 
for  themselves  and  their  children.   We  owe  them  a  helping  hand. 

Nicaragua  and  the  rest  of  Central  America  can  no  longer  be 
an  ideological  battleground  for  right-wing  zealots  in  our  own 
country.   We  must  adopt  a  bipartisan  policy  that  puts  the 
interests  of  the  people  of  that  region  ahead  of  partisan 
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interests.   The  Cold  War  is  over  in  most  of  the  rest  of  the 
world,  and  should  be  declared  over  in  Central  America  as  well. 

Congressman  Torricelli,  in  an  op-ed  piece  in  the  Miami 
Herald  last  November,  you  wrote,  "It  is  time  to  declare  a 
permanent  cease-fire  in  our  Central  America  policy  and 
concentrate  our  efforts  on  supporting  economic  development  and 
deepening  democratic  practices  in  the  region." 

I  think  we  finally  have  an  administration  willing  to  take 
your  advice  to  heart.   I  look  forward  to  a  new  partnership 
between  our  own  government  and  the  Chamorro  government  and  the 
people  of  Nicaragua. 

Again,  I  thank  you  for  the  opportunity  to  present  my  views 
to  you  and  your  colleagues  on  the  subcommittee. 
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PREPARED  STATEMENT  OF  NINA  SHEA 

PRESIDENT 

OF  THE  PUEBLA  INSTITUTE* 

before  the 

Subcommittee  on  Western  Hemisphere  Affairs 

Committee  on  Foreign  Affairs 

U.S.  House  of  Representatives 

Washington,  D.C. 

February  4,  1993 

Three  years  ago  this  month,  Nicaraguans  voted  for  a  profound  change  in  their 
government.   The  ballot  box  gave  free  expression  to  most  Nicaraguans'  deepest  political 
aspiration  -  that  Nicaragua  shift  its  trajectory  from  an  emerging  Marxist  dictatorship  into  an 
emerging  democracy.   Democrats  throughout  the  world  rejoiced  in  this  victory.   At  that  time 
our  hopes  for  democracy  in  Nicaragua  were  so  full  they  were  like  a  cup  running  over.   In  the 
days  that  followed,  the  Chamorro  government  made  many  impressive  achievements   -- 
stopping  the  war,  controlling  inflation  which  had  reached  astonomical  levels,  promoting 
democratic  education,  lifting  censorship,  allowing  religious  freedom,  dramatically  reducing 
human  rights  violations  and  opening  the  doors  of  its  political  prisons. 

In  the  three  years  that  have  passed,  a  democratic  revolution  has  swept  the  world  and 
many  other  events  have  occurred  to  distract  the  U.S.   Few  have  kept  a  close  eye  on 
Nicaragua,  in  pan  because  it  is  a  small  country,  and  in  part  because  we  wanted  to  believe  that 
Nicaragua's  tragic  story  would  have  a  happy  ending.   However,  those  of  us  who  have 
maintained  interest  in  Nicaragua  have  been  dismayed  by  ominous  shadows  being  cast  over  its 
political  and  economic  development.    As  Secretary  of  State  Warren  Christopher  very 
diplomatically  said  when  commenting  on  progress  and  reform  in  Nicaragua,  today  it  is  hard 
to  tell  if  the  glass  is  half  full  or  half  empty. 

What  has  been  happening  in  Nicaragua  to  cause  us  such  dismay? 

A  watershed  event  in  Nicaragua's  democratization  efforts  occurred  last  month  when 
the  Executive  branch  intervened,  with  the  help  of  the  Sandinista  police,  in  the  internal 


*  The  Puebia  Institute  is  a  lay  Catholic  human  rights  group  based  in  Washington,  D.C. 
Among  its  other  activities  on  .Nicaragua  and  other  countries,  in  1991  Puebia  convened  an 
international  commission  in  Managua  to  hold  hearings  with  all  sectors  of  the  .Nicaraguan 
society  on  the  progress  of  that  country's  democratization,  and  subsequently  published 
the  Report  of  the  Democracy  Commission:  An  Examination  of  the  Democratization  Process 
in  Nicaragua  One  Year  After  Free  Elections.  The  Puebia  Institute  is  located  at  1319  18th 
Street,  N.W.,  Washington,  D.C.   20036.   Phone  (202)  296-8050. 

Puebla's  president,  Nina  Shea,  has  been  appointed  by  the  Clinton  Administration 
to  be  a  U.S.  delegate  to  the  1993  session  of  the  United  Nations  Human  Rights 
Commission. 
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elections  of  the  legislative  Assembly  held  on  January  9th.   Stating  that  she  was  trying  to 
resolve  a  constitutional  conflict  between  the  Supreme  Coun  and  the  legislature,  Pres. 
Chamorro  directed  the  Sandinista  police  to  physically  bar  the  Assembly  President  from 
entering  his  office,  from  having  access  to  his  files,  and  from  convening  a  plenary  session  for 
electing  the  Assembly's  new  governing  board  (junta  directiva).  In  an  Executive  decree  issued 
on  December  29,  1992,  the  President  dissolved  the  legislature's  leadenhip  11  days  before  its 
mandate  expired,  and  personally  installed  a  new  provisional  governing  board  to  preside  over 
the  elections.   Cited  in  the  Execuuve  decree  was  a  Supreme  Court  decision  from  late 
November,  which  declared  that  from  September  2,  1992  onward  all  actions  of  the  legislature 
were  null  and  void  on  the  basis  that  it  lacked  a  quorum,  but  was  silent  on  how  to  resolve  the 
impasse,  and  made  no  mention  of  an  Executive  intervention.  Inferably  the  conflict  would 
have  been  resolved  through  negotiations  between  the  two  voting  blocs  in  the  Assembly.  (On 
November  27,  1992,  the  Supreme  Court  determined  that  the  Assembly  had  lacked  and 
continued  to  lack  a  quorum  on  the  basis  that  Sandinista  and  eight  UNO  congressmen,  who 
together  comprised  a  majority,  had  walked  out  of  the  Assembly  on  September  2,  1992  --  in 
order  to  avoid  voting  on  proposed  reforms.   Dominated  by  Sandinista  judges,  the  Supreme 
Court  is  widely  perceived  by  the  UNO  coalition  as  a  partisan  instrument.   Led  by  Assembly 
President  Alfredo  Cesar,  the  44  UNO  Assemblymen  filled  the  seats  of  the  absent 
Assemblymen  with  their  alternates,  and  continued  to  legislate  in  defiance  of  the  Supreme 
Court  ruling.   UNO  leaders  point  to  Article  138  of  the  Nicaraguan  Constitution,  which 
specifically  delegates  to  the  National  Assembly  the  power  to  organize  their  own  affairs, 
including  installing  alternates  and  holding  elections  on  the  Assembly  leadership.     Under 
article  24  of  the  Assembly  rules,  at  least  a  week  before  the  elections  set  by  law  for  January 
9th,  the  outgoing  governing  board  was  to  appoint  a  provisional  governing  board,  comprised  of 
the  two  oldest  and  two  youngest  members  of  the  Assemby,  who  were  to  preside  over 
elections  for  the  new  governing  board.   On  December  29,  Pres.  Chamorro,  citing  the 
November  Supreme  Court  decision  and  relying  on  Constitutional  Articles  150  and  167,  which 
state,  respectively,  that  the  President  is  to  enforce  the  laws  and  that  the  decisions  of  the 
Supreme  Court  are  to  be  complied  with,  decreed  that  the  police  secure  the  documents,  offices 
and  buildings  of  the  National  Assembly,  impanelled  a  provisional  board  according  to  the 
article  24  formula,  and  convened  the  session  of  the  National  Assembly  for  the  purpose  of 
holding  the  elections.   The  UNO  legislators  stress  that  the  Executive  arbitrarily  stripped  the 
legally  elected  Assembly  President  of  his  leadership  authority  before  his  mandate  had  expired, 
and  without  clear  authority  assumed  his  functions  herself.) 

Alfredo  Cesar  states  that  it  is  possible  that  the  Executive  took  such  extreme  measures 
of  intervening  in  the  Assembly  in  order  to  affect  the  outcome  of  the  voting.   By  personally 
installing  a  provisional  board  to  preside  over  the  elections,  she  prevented  a  move  by  Cesar  to 
conduct  the  vote  by  secret  ballot,  which  may  have  resulted  in  the  UNO  bloc  recapturing  the 
Assembly  leadership. 

The  new  governing  board  of  the  Assembly  that  resulted  from  those  elections  is 
comprised  of  three  Sandinista  deputies  and  four  of  the  so-called  "Grupo  de  Centro"  UNO 
deputies,  who  have  for  the  past  year  and  a  half  voted  with  the  Sandinista  bloc  on 
controversial  issues.   Replacing  Alfredo  Cesar  as  President  of  the  Assembly  is  Gustavo 
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Tablada  of  Nicaragua's  Socialist  Pany  (the  pany  that  had  official  ties  with  the  USSR).   The 
governing  board  is  charged  with  organizing  the  Assembly's  agenda,  determining  voting 
matters  and  managing  the  finances. 

Declaring  that  the  Executive  intervention  stripped  the  Assembly  of  its  legitimacy,  and 
amounted  to  a  "coup  d'etat  against  the  Assembly,"  44  UNO  deputies  now  refuse  to  attend  the 
legislative  sessions  or  panicipate  in  voting.    Cardinal  Obando  y  Bravo  spoke  for  many 
Nicaraguans  in  his  homily  of  New  Year's  Day  when  he  stated  that  the  constitutional  order  of 
the  nation  had  been  broken.   The  attitude  of  many  Nicaraguans  is  that  the  actions  of  the 
Executive  branch  represent  a  grave  assault  on  the  principle  of  separation  of  powers.   They 
believe  that  the  independence  of  this  important  branch  of  government  has  been  compromised 
by  the  Executive,  which  in  turn  is  dominated  by  an  alliance  between  Minister  of  the 
Presidency  Antonio  Lacayo,  and  Sandinista  army  chief  Humbeno  Ortega. 

Another  serious  setback  for  checks  and  balances  occurred  in  the  final  days  of  January, 
when,  in  one  of  its  first  acts,  the  new  Assembly  fired  Nicaragua's  Comptroller  General,  an 
independent  office  within  the  government.  He  had  made  public  senous  accusations  of 
corruption  and  bribery  against  certain  government  offices,  including  the  Ministry  of  the 
Presidency  that  is  run  by  Pres.  Chamorro's  son-in-law,  Antonio  Lacayo,  and  against  some 
members  of  the  Assembly,  including  members  of  the  Grupo  de  Centro.   UNO  polidcians  fear 
that  the  Comptroller  General's  office  will  now  become  politicized  and  used  as  an  instrument 
of  harassment  against  critics  of  the  government. 

In  general  rule  of  might  continues  to  prevail  over  rule  of  law.    Security  of  the  person 
and  of  propeny  are  not  guaranteed.   The  case  of  Jean  Paul  Genie,  the  Managua  teenager  who 
was  gunned  down  on  October  28,  1990,  by  Gen.  Onega's  bodyguards,  has  not  been  resolved 
despite  a  recommendation  last  July  by  a  Managua  civil  district  judge  who  reviewed  the  case 
that  they  stand  trial  for  murder  and  that  Gen.  Ortega,  himself,  be  tried  for  directing  a  cover- 
up.     About  two  hundred  de-mobilized  conffa  officials  have  also  been  summarily  executed 
with  impunity.   .And  of  course,  there  has  been  no  progress  in  the  investigation  of  the  case  of 
Enrique  Bermudez,  the  head  of  the  de-mobilized  contra  army  who  was  assassinated  at 
Managua's  Intercontinental  Hotel  in  1991  -   an  event  that  was  apparently  the  work  of  a 
professional  assassin,  which  aroused  deep  suspicions  throughout  Nicaragua. 

The  army  and  police  -  particularly  in  rural  areas  where  they  represent  the  only 
effective  governmental  authority,  similar  to  the  situations  found  in  Guatemala  and  Haiti  -- 
apply  the  law  without  consistency,  routinely  enforcing  it  only  when  it  coincides  with 
Sandinista  policies  and  interests,  as  determined  by  the  Ortega  brothers  and  their  retinue. 
Cardinal  Obando  said  in  a  press  inter\'iew  last  Monday  in  Miami  that  "Humberto  Onega 
exercises  the  real  power  in  Nicaragua."   In  a  public  dispute  with  the  President  over  when  he 
will  be  replaced  as  army  commander,  Gen.  Onega,  already  army  chief  for  12  years,  recently 
declared  in  effect  that  he  will  leave  his  post  when  he  is  ready.   He  operates  above  the  law 
and  outside  the  national  budget.   Replaying  a  phenomena  found  in  the  post-communist 
societies  of  Eastern  Europe  and  the  former  Soviet  Union,  Onega  is  concerned  with  personal 
power  and  enrichment,  involved  in  a  wide  array  of  business  ventures  and  holding  off-shore 
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bank  accounts.   Last  summer  the  Comptroller  General  told  me  he  had  never  had  the  capacity 
to  audit  the  military,  and  never  saw  nor,  indeed,  could  even  detemiine  the  amount  of  prorlts 
earned  from  the  Sandinista  army's  helicopter  sales  to  the  government  of  Peru  in  1992.   Lenin 
Cema,  the  Stasi-trained  head  of  the  notorious  Sandinista  State  Security  with  a  personal 
reputation  for  torture,  now  operates  within  the  Sandinista  army  as  the  chief  of  the  country's 
intelligence  apparatus. 

Predictably  in  view  of  the  situation  described  above,  Nicaragua's  economy  is  stagnant 
with  GDP  growth  hovering  around  zero  in  1992.     Currendy  unemployment  approaches  60 
per  cent,  and  is  compounded  by  under-employment  of  about  30  per  cent.   Foreign  private 
investment  is  virtually  non-existent.   Ultimately  Nicaragua's  economic  recovery  will  depend 
on  more  than  stabilizing  the  currency  or  other  economic  reforms.   It  will  depend  on  political 
developments  --  establishing  a  rule  of  law,  due  process,  an  independent  and  impartial 
judiciar)',  an  independent  legislature,  and  checks  and  balances.   Private  investment  and  the 
effort  of  skilled  individuals  will  not  take  place  in  a  climate  of  political  instability  and 
corruption. 

Nicaraguans  and  others  who  have  recently  traveled  to  Nicaragua  with  whom  I  have 
spoken  repon  an  angry  mood  among  the  populace  and  a  general  disaffection  and  cynicism 
toward  the  institutions  of  government.   Many  see  a  new  power  elite  forged  from  an  alliance 
between  Lacayo  and  Ortega  that  is  working  to  their  detriment  and  the  detriment  of  political 
and  economic  development.   This  new  elite  reminds  many  seasoned  observers  of  the  kind  of 
oligarchical  social  structure  that  was  all  too  common  in  Latin  America  in  the  age  before 
democratic  revolution  swept  the  hemisphere.   David  Jessup,  the  human  rights  director  of 
AIFLD  of  the  AFl^-CIO,  met  with  a  wide  range  of  labor  leaders  in  Nicaragua  in  January.   He 
stated:  "They  conveyed  a  strong  sense  of  betrayal  and  pessimism.   They  feel  they  must  begin 
anew  the  struggle  they  began  in  1990  because  all  of  the  institutions  of  the  government  are 
back  in  Sandinista  hands.   These  Sandinista  leaders  abuse  their  power  and  bully  the 
population." 

For  their  part,  the  vast  majority  of  UNO  deputies  who  had  supported  Violeta 
Chamorro  in  1990  formally  declared  themselves  in  opposition  to  the  government  in  January. 
Groups  in  the  north,  frustrated  by  the  government's  persistent  failure  to  respond  to  their 
concerns,  are  reacting  in  a  time-honored  Central  American  fashion  -  by  re-arming  and 
engagmg  in  skirmishes  on  a  weekly  basis. 


RF.COMMENDATIONS 

These  events  have  not  been  widely  noted  in  the  American  media  or  public  debate. 
But  they  have  been  noticed  among  those  who  follow  Nicaragua's  democratization  process. 
One  response  has  been  to  press  for  the  cut-off  of  U.S.  assistance  to  Nicaragua.   While  this 
may  be  an  understandable  reaction,  neither  I  nor  most  Nicaraguan  democrats  I  have  discussed 
this  with  believe  it  is  the  proper  one. 
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We  should  take  candidate  Bill  Clinton's  vision  to  hean  when  he  outlined  his  foreign 
policy  goals  on  October  1,  1992:  "In  Central  America  and  South  America,  the  democratic 
revolution  has  won  the  first  round,  but  our  efforts  to  strengthen  the  fragile  democracies  in  .this 
hemisphere  are  still  directed  too  much  toward  the  central  government  and  the  wealthy.   We 
should  do  more  to  suppon  those  struggling  to  establish  grassroots  democracy  in  South 
America  and  to  strengthen  the  courageous  small  entrepreneurs  who  are  burdened  by 
corruption  and  bloated  bureaucracy." 

.Among  those  who  should  be  benefiting  from  U.S.  aid  are  human  rights  groups,  the 
independent  media,  and  other  watchdog  groups  in  Nicaragua  that  now  constitute  the  only 
checks  on  governmental  power.   We  should  ensure  the  continuation  of  civic  education  and 
help  those  groups  both  within  the  government  and  in  the  private  sector,  such  as  business 
associations,  labor  unions  and  professional  groups  and  other  representatives  of  civic  society, 
which  are  fostering  the  development  of  a  democratic  political  culture  and  working  to 
strengthen  democratic  institutions. 

Our  aid  should  be  directly  provided  to  local  goveniments  and  the  country's  mayors, 
who  were  elected  for  the  first  time  in  Nicaraguan  histor)'  in  1990  and  are  in  desperate  need  of 
training  and  resources;  this  aid  should  no  longer  be  channelled  through  the  central 
government.   We  should  direct  our  support  to  party  building,  particularly  helping  political 
parties  develop  genuine  grass-roots  bases. 

The  U.S.  should  offer  assistance  to  build  from  the  bottom  up  a  new  non-partisan, 
professional,  and  civilian-controlled  police  force,  drawing  from  the  El  Salvador  model. 

The  U.S.  should  continue  to  press  for  civilian  control  of  the  anned  forces, 
independence  among  the  branches  of  government,  the  rule  of  law,  redrafting  the  constitution 
(a  1990  UNO  cainpaign  promise)  and  guarantees  for  the  security  of  propeny  and  the  person. 
Aid  giving  to  the  central  government  to  some  extent  should  be  conditioned  on  progress  on 
these  fronts.   The  Clinton  .Administration  and  the  103rd  Congress  should  clearly  speak  up  on 
these  issues. 

The  U.S.  should  offer  assistance  and  direct  aid  for  redrafting  the  constitution,  which 
dates  from  the  Sandinista  regime  and  reflects  a  non-democratic  ideology. 

All  U.S.  assistance  should  be  subject  to  stringent  audit  and  control  mechanisms  that 
guarantee  accountability  in  the  nation's  bureaucracies,  agencies  and  government-controlled 
companies. 

Finally,  external  democratic  interest  in  Nicaragua  must  be  maintained.    All  of 
Nicaragua's  political  sectors  -  including  the  Chamorro  government,  the  UNO  coalition 
members  and  the  Sandinistas  -  need  to  know  that  the  world's  democrats  have  a  continuing 
interest  in  the  success  of  the  Nicaraguan  democratization  process  that  was  initiated  with  the 
1989  voter  registration  drive  and  the  1990  elections.    It  is  vitally  important  that  the  U.S.  be 
engaged  in  Nicaragua's  1996  election  process,  and  help  to  update  and  ensure  the  security  of 
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voting  registration,  the  training  of  poll  watchers,  etc.  With  the  direction  Nicaragua  is  taking, 
these  elections  will  be  Nicaragua's  best  hope  for  political  and  economic  development. 

What  has  happened  in  Nicaragua  is  a  tragic  disappointment,  but  we  cannot  allow  our 
emotions  to  prevent  us  from  speaking  clearly  about  the  difficulties  the  country  faces  today.   If 
we  turn  away  from  the  troubling  realities,  tax  payers'  money  will  be  spent  for  programs  that 
do  not  and  cannot  work,  and  our  people  will  lose  confidence  in  the  kinds  of  programs  of 
assistance  to  new  democracies,  not  only  in  Central  America  but  throughout  the  world. 
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The  Committee  to  Recover  Confiscated 
American  Properties  in  Nicaragua 

Democracy  and  Reconciliation  In  Nicaragua:  A  Critical  Assessment 

Testimony  of  Peter  Sengelmann 

President 

Committee  to  Recover  Confiscated  American  Properties  in  Nicaragua 

Ttiank  you  Mr.  Chairman  and  members  of  this  subcommittee  for  inviting  me  to  testify  at  this 
hearing.  My  name  is  Peter  Sengelmann,  one  of  the  founders  and  directors  of  the  Committee  to 
Recover  Confiscated  American  Properties  in  Nicaragua.  I  am  an  American  citizen,  and  have  lived 
in  Nicaragua  half  my  life.  Although  I  am  now  living  in  the  U.S.,  I  have  been  back  several  times 
since  1990,  both  personally  and  representing  our  committee,  to  assess  the  property  rights 
situation. 

I  have  also  been  commissioned  by  the  Association  of  Confiscated  Nicaraguans  to  represent  the 
interests  of  their  several  thousand  members  before  this  subcommittee.  A  letter  from  them  to  this 
effect  is  attached  for  the  record. 

Our  committee  represents  almost  350  of  over  600  American  citizens  who  have  had 
approximately  3000  properties  illegally  confiscated  by  the  Nicaraguan  Government  in  violation  of 
International  Law  and  Human  Rights  treaties  to  which  both  Nicaragua  and  the  United  States  are 
signatories.  We  decided  to  organize  about  one  and  a  half  years  ago,  when  it  became  evident  that 
the  Nicaraguan  Government,  elected  three  years  ago,  lacked  the  political  will  to  return 
confiscated  properties.  On  the  contrary,  the  government  of  President  Chamorro  legalized  past 
confiscations  and  has  continued  to  permit  new  ones. 

When  President  Violeta  Chamorro  and  members  of  the  National  Assembly  were  elected  three 
years  ago,  we  felt  that  there  was  a  good  chance  for  progress  towards  freedom  and  a  rule  of  law 
in  Nicaragua.  Many  of  us  hoped  to  recover  our  confiscated  homes  and  other  properties,  and  to 
return  to  Nicaragua  to  invest  and  contribute  in  the  difficult  task  of  rebuilding  the  economy  after 
almost  eleven  years  of  totalitarian  control.  Although  there  was  initially  some  progress  in  the  re- 
establishment  of  some  basic  freedoms,  our  hopes  were  soon  diminished  and  eventually 
shattered.  As  part  of  a  "Transition  Protocol"  between  Mrs.  Chamorro's  son-in-law  and  the 
Sandinistas,  these  were  allowed  to  remain  in  control  of  the  country's  security  forces  and  the 
judicial  system,  a  control  which  last  January  was  extended  to  the  legislative  assembly. 

Although  many  of  the  confiscations  occurred  in  1979  and  the  early  nineteen  eighties,  the 
Sandinista  hierarchy  awarded  themselves  most  of  the  homes  and  rural  farmlands  after  the 
election  of  Mrs.  Chamorro  by  enacting  decrees  #s85,  86  and  88  before  her  inauguration.  It  is  the 
occupiers  of  these  properties  that  the  present  government,  politicized  legal  system,  and  police 
are  successfully  protecting. 

The  Chamorro  Government  claims  it  has  taken  steps-to  return  properly  by  enacting  some  vague 
and  imprecise  decrees,  such  as  Decree  1 1-90  which  was  declared  partially  unconstitutional  by 
the  Sandinista  controlled  Supreme  Court.  This  decree  created  the  National  Review  Commission 
to  examine  and  rule  on  confiscation  claims,  yet  its  many  favorable  resolutions  were  rendered 
useless  as  a  result  of  the  Supreme  Court  Ruling.  On  the  other  hand,  the  government  has  also 
enacted  Decree  No  35-91  which  seeks  to  "legalize"  the  previously  mentioned  Sandinista 
Decrees  #s  85,  86  and  88  by  creating  the  Office  of  Territorial  Order  (OOT),  whose  few  rulings  in 
favor  of  confiscated  property  claimants  have  no  legal  force. 
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President  Chamorro  clearly  showed  her  political  unwillingness  to  address  the  properly  rights 
problem  by  exercising  a  presidential  veto  against  a  law  passed  by  the  National  Assembly  in 
December  of  19S1,  which  was  precisely  designed  to  resolve  this  issue.  Last  summer,  the 
Chamorro  Government  created  a  new  Review  Commission  on  Confiscations  to  substitute  the  first 
National  Review  Commission,  which  was  stripped  of  its  functions  last  year  by  the  IVIinistry  of  the 
Presidency  in  an  unprecedented  abuse  of  powers.  At  the  present  time,  there  are  no  clear  rules  to 
enforce  the  iesolutions  emanating  from  this  new  commission.  Furthermore,  property  claimants 
are  reluctant  to  take  their  cases  to  the  courts  knowing  that  these  are  controlled  by  the 
Sandinistas. 


Consequently,  three  years  into  President  Chamorro's  term,  most  American  citizens  continue  to 
be  deprived  of  their  property  rights.  Although  the  Nicaraguan  Government  claims  to  have 
returned  78  of  these  properties,  many  of  our  own  members,  who  were  specifically  mentioned, 
deny  that  their  claims  have  been  resolved.  Even  if  the  number  mentioned  by  the  government 
were  true,  78  properties  is  less  than  3%  of  the  estimated  total  of  U.S.  claims.  Some  property 
owners  have  had  their  property  returned,  on  paper,  yet  are  unable  to  take  physical  possession 
because  the  police  refuse  to  enforce  the  legal  rulings.  As  a  result,  we  do  not  know  of  a  single 
U.S.  citizen  who  has  had  all  his  claims  totally  resolved. 

United  States  Law,  under  Section  620(e)  of  the  Foreign  Assistance  Act,  Known  as  the 
Hickenlooper  Amendment,  requires  that  the  President  "suspend  assistance  to  the  government  of 
any  country ...  when  sucti  country  tias  nationalized  or  expropriated  or  seized  ownership  or  control 
of  property  owned  by  any  United  States  citizen... or  has  taken  other  actions  which  have  the  effect 
of  confiscating,  expropriating  or  otherwise  seizing  ownership  or  control  of  property... or  has 
engaged  in  discriminatory  actions  contrary  to  the  principles  of  international  law...  and  such 
country  fails,  within  a  reasonable  time  (NOT  MORE  THAN  SIX  MONTHS  AFTER  SUCH 
ACTION... )  to  take  appropriate  steps  to  return  such  property  or  speedily  compensate  in 
convertible  foreign  exchange. . .  to  discharge  its  obligation  under  international  law  towards  such 
citizen...  . 

Should  our  taxpayers  continue  to  fund  the  Nicaraguan  Government  after  having  sent  over  $1 
billion  in  economic  assistance  in  two  and  a  half  years,  and  considering  that  it  does  not  respect 
property  rights?  The  assassination  two  months  ago  of  my  counterpart  in  Nicaragua,  the  President 
of  the  Nicaraguan  Association  of  Confiscated  Property  Holders,  is  an  example  that  murder  is  the 
answer  in  Nicaragua  for  being  outspoken  about  the  issue  of  property  rights.  Dr.  Sequeira,  a  close 
friend  of  mine,  represented  over  5000  confiscated  Nicaraguans  with  tens  of  thousands  of 
property  claims.  After  three  years  it  has  become  apparent  that  in  Nicaragua  there  is  still  no  rule  of 
law  and  no  respect  for  human  rights  and  property  rights. 

The  government  there  frequently  invokes  the  words  "peace  and  reconciliation",  which  are 
essential  elements  for  investment,  progress,  and  economic  development.  However,  there  has 
been  reconciliation  only  with  the  Marxist  Sandinistas  who  lost  the  election,  but  not  with  other 
sectors  of  society,  specifically  the  confiscated  property  owners.  Reconciliation  must  go  hand  in 
hand  with  justice;  you  cannot  have  one  without  the  other. 
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It  is  our  opinion,  as  clearly  required  by  U.S.  Law,  that  any  further  aid  to  the  Government  of 
Nicaragua  should  remain  suspended  until  that  government  returns  the  confiscated 
properties  of  American  citizens  or  pays  fair  and  full  compensation  in  convertible  currency.  In 
the  event  that  the  U.S.  Government  should  decide  to  release  aid  anyway,  a  portion  of  that 
money,  proportional  to  the  value  of  confiscated  properties,  should  be  held  in  escrow  and 
disbursed  gradually  as  properties  of  comparable  value  are  physically  and  legally  returned,  or 
as  fair  compensation  is  paid  in  convertible  currency.  Aid  should  also  continue  suspended 
until  the  Nicaraguan  Government  prosecutes  the  assassinations  of  hundreds  of 
Nicaraguans,  including  that  of  Dr.  Arges  Sequeira.  leader  of  the  confiscated  Nicaraguan 
property  owners. 

Mr.  Chairman,  this  statement  deals  primarily  with  the  problem  of  property  rights  of  American 
citizens.  However,  I  do  not  want  to  leave  the  impression  that  this  problem  can  be  resolved 
without  addressing  the  issues  of  civilian  control  over  the  Army  and  Police,  as  well  as  the  re- 
establishment  of  an  independent  judiciary  system  and  rule  of  law  in  Nicaragua.  In  the  name  of 
American  voters  and  tax  payers  with  confiscated  properties  in  Nicaragua.  I  ask  for  your  help  in 
this  struggle.  Thank  you. 
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Translation  -  Spanish 


ASOCIACION  NACIONAL  DE  CONFISCADOS  DE  NICARAGUA* 

"ARGES  SEQUEIRA  MANGA" 

Tels.  72947-72976  -  Fax:  67084  -  Aptdo.  3145 


Board  of  Directors 


President 

F^lix  Pedro  Espinoza 

Vice-President 

Joe^  Rizo 

Vice-President 

Blanca  Buitrago 

Secretary 

J.  David  Zamora 

Treasurer 

Jos^  ArgQello 

Attorney 

Jacinto  V^lez 

Director 

R6ger  Solorzano 

Public  Relations 

Jaime  Sa^ns 

Advisor 

Francisco  Lafnez 


Managua,  February  1,  1993 


Mr.  Peter  Sengelman 

President,  Los  Conftscados  de  Miami 

Miami,  Florida 

Dear  Mr.  Sengelman: 

We  enthusiastically  commission  you  to  represent  the  interests  of  thousands 
of  persons  whose  land  was  confiscated  and  who  are  grouped  together  in  our 
Association,  in  hearings  which  will  soon  be  held  in  Washington,  before  the 
U.S.  House  of  Representatives  Foreign  Affairs  Committee. 


Grateful  to  you,  we  send  our  best  wishes. 


J.  David  Zamora 
Secretary 


*  A  national  association  of  those  whose  land  was  confiscated  in  Nicaragua 


Peter  R.  Sengtlminn 
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BIflliR.\rHY 


EducAlloa: 
1962 

1978 

1933  to  1939 

1951  to  1955 

194610  1931 
1942  lo  1946 
Exptrknct: 
1959  10  1961 

1961  to  1979 


1979  u>  1992 


MlKcllaacooi: 


Bom;  Mintguj.Nicaragu*.  M»rcK  3.  1936 

Cluienihip.  Uniial  Sutej  of  AmoTCt 

Rejidenc*    M«n«gu«.  Nicwugu*  imlil  197V;  Miuni.  Florida  1979-1992. 


FIjORIDA  international  university.  Mitrni,  FlonJ* 
Scminiri  on  Micro-Compuiert  uid  B»;ic  ProgratniTimi 

INSTTOITO  CENTROAMERICaNO  DE  ADMINISTRACION  DE 
EMPRESAS  (INCAE).  M«n«su«.  Nicu»iut 
Advanced  Ma-nigcinml  Cours* 

BABSON  COLLEGE.  Wellesley  M««s»chusttu 
B-S  in  Biuincsi  Adjnimjtriuon 

THE  HILL  SCHOOL,  Poiutown.  PennsylvmU 
College  Prepwatory  School 

Inttiuto  Pedago|ico  LA  SALLE,  Mtnigus,  Nicarig ua 

AMERICAN-NICARAOUAN  SCHOOL,  Mw.agua.  Xic»ri«\ii 


CASA  MANTICA.  Managui,  Nic«i««u« 
Sales  MtnagcT,  Indent  Salee 

AUTOMOTIVE  &  INDUSTRIAL  EQUIPMENT  CO  ,  Manaiua.  Nicaragua 

SliarcholdcT  oJ  te  coii\?«ny,  aljo  held  v«rio«  pojiuom.  from  Sale*  Mar.a««T  for  Mitviflj/Indaatrial 
equipmeiu  to  Vice  Prcjidem  and  General  Manager  of  thecoa.pany    This  wu  Nicaragua*  dismbutar 
of  Geotral  Motx>r»  nucJti  and  iutomobilcj,  lottraatioiial  Hamster  farm  and  cxjn.truetiofi  machin- 
es, and  Nissan  vehicles,  as  well  as  other  indusmal  e^juiptneru  and  mppllei.  Company  was  confit 
caled  by  the  Sandinista  regime  in  1979. 

CROSSROADS  INCORPORATED.  Miami,  Florida 

Vice  Presider.i  and  Oeneral  Mani  jer.  Duiy  free  wholeaak  and  export 

company  locaied  Ir.  ihc  Miami  Frt«  Trade  Zone. 

Founder  and  director  of  ANDIVA  (Aaociacion  Nicaiaguenje  de  Discribuidorct  de  Vehiculos  .^uiomo- 
loies).  the  associtiion  of  vehicle  diithboiors  up  lo  iJie  lime  of  the  Sandtnitia  revoiiuion  in  1979. 
Shareholder  and  director  of  Coinercial  Agrlcola  Coatro  PaJoj,  S.A,  Kjcaragus.  an  apicultural  and 
cattle  ranching  operation,  tintil  Its  conTutition  by  the  Sandinisia  regime  in  1979.   Founder  and 
director  of  The  Commlltei  »  Rtcovar  CooflacatH  Ainirican  Propertie •  tDNIcaragua,  formed  m 
l9y  1  and  now  cour.ting  "►ilh  over  three  hvmdred  members  from  over  five  hundred  Amcncan  with  con 
fiscitcd  properties  in  Nicaragua. 
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Prepared  Statement  of  Roberto  J.  Argiiello 
President 

Nicaraguan  American  Bankers  and  Businessmen  Association 

before  the 

Subcommittee  on  Foreign  Affairs 

U.S.  House  of  Representatives 

Washington,  D.C. 

February  4,  1993 


Good  Morning 

Thank  you  very  much  Mr.  Robert  G.  Torricelli,  Chairman  of  the 
Subcommittee  on  Western  Hemisphere  Affairs  of  the  United 
States  Congress,  for  inviting  me  to  testify  at  this  hearing 
of  the  Subcommittee  which  you  chair. 

I  testify  before  you  and  all  of  the  members  of  your 
subcommittee  with  a  deep  sense  of  sadness  for  what  is 
happening  in  Nicaragua.  The  country  is  in  a  severe  political 
and  economic  crises,  all  the  blame  of  the  current  government 
of  Violeta  Chamorro  and  also  of  The  United  States  of  America. 

After  winning  an  unprecedented  electoral  victory  against  one 
of  the  worst  dictatorships  of  our  time,  President  Chamorro 
allowed  her  son  in  law,  Mr.  Antonio  Lacayo,  to  negotiate  with 
the  Marxist  Sandinistas  the  basis  for  "  a  new  Nicaragua  " . 
Mr.  Lacayo  immediately  began  to  work  with  his  allies,  the 
same  people  that  were  rejected  by  the  Nicaraguan  people,  and 
put  aside  all  of  the  people  that  Mr.  Chamorro  win  the 
election.  Mr.  Lacayo  totally  forgot  that  thousands  of 
individuals  helped  his  mother  in  law  get  elected.  He  forgot 
that  Mrs.  Chamorro  was  elected  with  the  help  of  UNO.  As  a 
matter  of  fact  UNO  is  now  in  open  opposition  to  the 
government.  Vice  President  Godoy,  just  a  couple  weeks  a  go 
told  that  he  has  yet  to  have  a  conversation  with  Mrs. 
Chamorro  since  she  took  office. 

The  issue  of  Property 

Mr.  Lacayo ' s  first  move  is  to  make  a  secret  pact  with  the 
Sandinistas  that  basically  allows  them  to  totally  control  the 
government  of  Nicaragua.  The  Sandinistas  control  at  the 
present  time  The  Army,  The  Navy,  The  Air  Force,  The  Police, 
and  The  Secret  Police,  and  the  Congress.  In  addition  they 
control  thousands  of  properties  that  belong  to  Nicaraguans 
from  all  walks  of  life.  Known  in  Spanish  as  '  La  Pinata  "  the 
Sandinistas  right  after  their  defeat  looted  not  only  the 
national  treasury  but  also  gave  themselves  thousands  of  homes 
and  properties  located  throughout  the  country.  What  is  really 
bothering  is  that  the  change  in  title  of  most  properties  has 
occurred  during  the  administration  of  Mrs.  Chamorro. 

Nicaragua  is  the  only  country  in  this  Hemisphere  where  the 
title  of  property  passes  without  the  knowledge,  consent  and 
compensation  to  its  rightful  owner. 


87 


The  issue  of  investment 

Who  is  going  to  invest  in  a  country  that  offers  no  security 
whatsoever  to  the  investor  ?.  No  one. 

The  issue  of  Production 

Nicaragua  at  the  present  time  has  to  import  all  of  its  basic 
foodstuffs:  rice,  beans,  meat  and  even  milk.  The  country's 
exports  are  non  existent.  The  days  when  Nicaragua  used  to 
export  Cotton,  Coffee,  Bananas,  and  other  traditional  and  non 
traditional  exports  are  all  but  gone.  The  country  is  totally 
dependent  on  imports  even  for  the  rice  and  beans  that  is 
fractional  Nicaraguan  diet. 

Nicaragua  produces  almost  nothing.  It  is  a  country  totally 
dependent  in  foreign  aid.  Mrs.  Chamorro  is  just  a  figure  head 
that  goes  around  the  world  begging  for  assistance.  I  predict 
that  the  day  she  is  unable  to  bring  foreign  assistance  to 
Nicaragua  she  will  be  given  a  pink  slip  by  her  allies  and 
will  be  fired. 

The  issue  of  Human  Rights 

Nicaraguans  from  all  walks  of  life  continue  to  get  killed 
everyday  in  Nicaragua  and  according  to  many  human  right 
organizations  the  country  at  the  present  time  has  one  of  the 
worst  human  rights  record  on  the  Continent. 

The  issue  of  U.S.  Foreign  Assistance 

One  day  after  Mrs.  Chamorro  was  elected  I  asked  the 
institution  where  I  work  for  a  one  month  unpaid  leave  of 
absence  in  order  to  come  to  Washington  to  make  sure  that 
Nicaragua  received  all  the  foreign  assistance  that  it  badly 
needed.  I  remember  meeting  hundreds  of  government  officials, 
Congressman  and  Senators. 

Let  me  tell  you  what  has  happened  to  our  foreign  assistance 

Approximately  $  100  million  ended  up  in  a  nationalized 
banking  system  and  what  do  you  think  the  Sandinista  did  with 
the  money.  They  loan  themselves  $  100  million  with  no 
repayment  schedules.  We  are  talking  $  100  million  of  U.S. 
Taxpayers  monies.  If  your  committee  were  to  ask  the  USAID  for 
a  full  accounting  of  all  of  the  United  States  Assistance,  you 
will  be  surprise  what  you  will  find  out. 

Washington  is  the  only  place  that  does  not  know  all  the 
corruption  scandals  that  break  in  Nicaragua  every  day.  Said 
corruption  scandals  appear  every  day  not  only  in  Mrs. 
Chamorro 's  newspaper  but  also  in  the  Sandinistas  newspapers. 

The  Bush  Administration 

As  an  American  citizen  it  deeply  hurts  me  when  I  read  a 
letter  of  a  United  States  government  official  coming  very 
close  to  lying  in  order  to  justify  a  government  policy.  All 
throughout  the  Bush  Administration  members  of  The  State 
Department,  The  Nicaraguan  Embassy  and  The  Agency  for 
International  Development  wrote  hundreds  of  letters 
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justifying  the  Bush  policy  to  Nicaragua,  not  admitting  that 
there  serious  problems  in  the  country  that  their  policies 
were  not  addressing.  To  this  date  I  am  totally  convinced  that 
this  cover  up  took  place  at  all  levels  of  government. 

As  you  all  know  it  is  against  the  law  of  the  United  States 
to  provide  assistance  to  a  foreign  government  that  has 
confiscated,  taken  away,  or  seized  properties  of  United 
States  Citizens.  Well,  the  members  of  the  Bush's 
Administration  only  interest  in  the  last  four  years  was  to 
report  that  the  United  States  was  not  breaking  the  law 
because  the  government  of  Mrs.   Chamorro  had  formed  a  Claim 
Office  headed  by  the  Attorney  General.  Sadly  enough,  the 
offices  of  the  Attorney  General  was  located  in  a  stolen  home. 
How  can  you  have  justice  when  the  first  person  that  breaks 
the  law  is  the  Attorney  General  of  the  Country.  The  members 
of  the  Bush  team  were  ill  prepared  to  monitor  the  massive 
foreign  assistance  provided  by  U.S.   Taxpayer  money.   As  a 
result  the  Government  of  Mrs.  Chamorro  did  what  ever  it 
wanted  with  the  discretionary  funds  provided  by  U.  Foreign 
Assistance. 

I  predict  that  Nicaragua  soon  will  be  the  next  Somalia  of  our 
continent. 

It  is  for  this  reason  that  the  foreign  assistance  that  the 
United  States  will  provide  to  Nicaragua  (  as  well  as 
assistance  from  The  World  Bank  and  the  InterAmerican 
Development  Bank  )  should  be  carefully  analysed,  justified, 
and  the  proper  accountability  checks  and  balances  are 
established.   The  Congress  of  The  United  States  should 
require  that  the  Nicaraguan  Armed  Forced  become  a 
professional  Army  and  not  a  Sandinista  Army;  that  property 
rights  are  respected  and  that  properties  were  illegally  taken 
are  restored  to  its  rightful  owners;  that  human  rights  are 
respected  and  that  the  killing  of  innocent  Nicaraguans  should 
stop  immediately. 

Nicaragua  needs  foreign  assistance.  No  doubt  about  it.  U.S. 
Foreign  Assistance  should  be  directed  to  help  the  poor  people 
of  Nicaragua  through  the  private  sector.  There  are  in 
Nicaragua  great  numbers  of  patriots  who  would  gladly  assist 
in  rebuilding  Nicaragua. 

Finally,  I  encourage  that  the  Subcommittee  on  Western 
Hemisphere  Affairs  keep  a  close  monitoring  of  the  situation, 
not  allowing  government  officials  to  come  close  to  lying  in 
order  to  justify  a  failed  governmental  policy. 
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Roberto  J.  Argu«ll0 
1710  Nak««na  Drlv« 
Coconut  OroTs,  Plorida  33133 
(305)  385-9401 

Present  Reponslbillties: 

Northern  Trust  BanJc  of  Florida,  N.A         Miami,  Florida 

1979  to  Present 

Vice  President  -  Domestic  Hispanic  Marketing 

Education: 

University  of  Notre  Dame  Notre  Dame,  Indiana 

1977-1979 

Master  in  Business  Administration  with  a  concentration  in 

finance. 

1973-1977 

Bachelor  in  Arts  and  Letters.  Major  in  Economics. 

Comaunity  Activities: 

Member  of  the  United  States  Senate  Republican  Task  Force  on 
Hispanic  Affairs.  Periods  1990-1991,  and  1991-1992. 

Founder  and  Past  President  of  The  Nicaraguan  American  Bankers 
and  Businessmen  Association.  President  for  periods  1983-1984, 
and  1986-1987.  Member  of  the  Board  of  Directors  since  1983. 

vice-Chairman  New  Co-Ventures  Committee  of  the  Greater  Miami 
Chamber  of  Commerce's  Hispanic  Group. 

Member  of  the  Board  Ronald  McDonald  Children's  Charities. 
Member  since  1987. 

Member  of  the  Board  of  Goodwill  Industries,  Miami,  Florida. 
Member  since  1991, 

Member  of  The  Dade  County  Fair  Practices  Elections  Committee. 
Member  since  1990. 

Treasurer  and  member  of  the  Board  of  Directors  of  The 
Guatemalan  American  Chamber  of  Commerce  in  Florida. 

Treasurer  and  member  of  the  Board  of  Director  of  the  Honduran 
Americam  Chamber  of  Commerce  in  Florida. 

Member  of  The  Latin  Americam  Chamber  of  Commerce  (CAMACOL)'s 
banking  committee. 
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One  of  the  three  original  founders,  and  first  Treasurer  of 
Miami's  runaway  children's  shelter.  The  Miami  Bridge.   Period 
1983-1985. 

Member  of  the  Board  of  Directors  of  Florida  international 
Bankers  Association.  Period  1987-1988. 

Member  of  the  Board  of  Directors  of  Boystown  of  South 
Florida.  Period  1985-1987. 

Personal  Data: 

Bom:  April  1,  1955 

Married  to  Maria  K.  Arguello 

Two  children;  Alexeindra,  7,  and  Roberto  III. 
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Nicaragua  Issue  Brief  #2: 


U.S.  Policy  and  Property  Rights  in  Nicaragua: 
Undermining  the  Search  for  Consensus 

December  1992 


Conflict  over  property  rights  in  Nicaragua  was  a  principal  factor  behind  the  Bush 
Administration's  suspension  of  over  $100  million  in  U.S.  aid  to  that  country 
beginning  in  May  1992.  Approximately  half  of  these  funds  remain  on  hold  at  the 
writing  of  this  brief.  WOLA  believes  U.S.  policy  in  this  area  has  been  based  in 
part  on  misleading  information  and  faulty  analysis  about  what  constitutes  the 
property  rights  problem  in  Nicaragua.  In  the  interest  of  contributing  to  a  more 
informed  debate,  this  issue  brief  surveys  the  origins  of  the  problem,  assesses  the 
Chamorro  government's  policies  designed  to  address  it,  and  offers 
recommendations  for  a  more  constructive  U.S.  policy. 

Among  the  briers  main  frndings: 

•  Establishing  security  of  property  is  essential  for  achieving  political 
reconciliation,  economic  recovery  and  stable,  democratic  rule  in 
Nicaragua  under  the  elected  government  of  President  Violeta  Chamorro. 

•  Resolving  the  property  issue  in  Nicaragua  has  been  misrepresented  by 
Senator  Jesse  Helms  (R-NC)  and  other  backers  of  the  U.S.  aid  susp)ension 
as  a  simple  matter  of  returning  all  properties  confiscated  by  the  Sandinista 
government  to  their  former  owners.  In  reality,  any  attempt  to  impose 
such  a  solution  in  Nicaragua  would  be  a  recipe  for  further  conflict  and 
instability. 

•  President  Chamorro  promised  in  her  electoral  campaign  to  respect 
legitimate  beneficiaries  of  Sandinista  proi)erty  redistributions.  She  did  not 
promise  to  return  all  confiscated  properties  to  their  former  owners. 

•  The  Chamorro  government  has  made  a  good-faith  effort  to  address  the 
problem  of  property  rights,  promoting  consensual  approaches  and  rejecting 
unilateral  solutions.  Policies  unveiled  in  September  1992  should  move 
Nicaragua  closer  to  a  permanent  resolution  of  the  problem. 

•  U.S.  policy  has  backed  a  special  interest  within  a  larger  Nicaraguan 
debate  on  property  rights.  A  more  constructive  U.S.  policy  would 
promote  compromise  solutions  to  this  difficult  problem. 
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EXECUTIVE  SUMMARY 

Conflict  over  property  rights  has  dominated  the  social  and  political 
landscape  of  post-Sandlnista  Nicaragua.  Sandinista  unions  have  fought  for 
greater  worker  ownership  of  privatized  state  enterprises  and  have  forcibly  resisted 
attempts  by  former  owners  to  recover  confiscated  farms  and  businesses. 
Demobilized  Contras  have  attacked  and  seized  farmland  from  Sandinista 
cooperatives.  Agricultural  workers  and  ex-soldiers  from  the  Contra  and 
Sandinista  armies  have  invaded  private  farms,  only  to  be  forcibly  evicted  in  some 
cases  by  police  and  army  troops.  Former  owners  have  seen  government  papers 
authorizing  the  return  of  their  properties  scoffed  at  by  current  occupants,  and 
later  voided  by  the  country's  courts.  Attempts  to  legislate  a  solution  have 
contributed  to  parliamentary  crises,  executive-legislative  stalemates,  and  a 
permanent  atmosphere  of  political  crisis. 

Finding  a  viable  solution  to  the  problem  has  been  the  most  difficult 
public  policy  challenge  to  face  the  Chamorro  govermnent  in  its  two  and  a 
half  years  in  office.  Politically  explosive  and  legally  complex,  the  property 
question  in  Nicaragua  defies  simple  solutions.  The  Bush  Administration's 
dissatisfaction  with  President  Chamorro's  handling  of  the  issue  has  contributed 
to  a  chilling  in  relations  with  her  government,  reflected  in  the  prolonged 
suspension  of  over  $100  million  in  U.S.  aid  to  Nicaragua,  approximately  half  of 
which  remains  on  hold  at  the  writing  of  this  report.  The  policy  has  been  shaped 
in  part  by  serious  misrepresentation  of  the  real  nature  of  the  problem  in 
Nicaragua. 

The  central  dilemma  is  how  to  handle  the  confiscations  carried  out  by 
the  former  Sandinista  government.  President  Chamorro  ran  for  election  on 
dual  promises  to  respect  the  property  rights  of  tens  of  thousands  of  poor 
Nicaraguans  who  received  land  and  housing  as  a  result  of  Sandinista 
confiscations,  and  to  seek  justice  for  former  owners  who  feel  their  properties 
were  confiscated  unfairiy.  This  has  required  Chamorro  to  walk  a  tightrope,  and 
in  doing  so  to  calculate  the  real  and  symbolic  weight  of  actions  taken  by  her 
government  in  either  direction.  Moves  to  return  confiscated  properties  to  their 
pre-revolutionary  owners  would  be  seen  by  Sandinistas  and  their  supporters  as  an 
assault  on  the  social  gains  of  the  revolution  -  a  "rollback"  to  the  days  of  Somoza. 
The  disgruntled  former  owners  would  see  the  failure  to  return  their  properties  as 
a  sign  that  nothing  has  changed  under  the  new  government. 

The  Chamorro  government  has  made  a  good-faith  effort  to  address  the 
property  problem,  taking  into  account  both  the  legal  dimensions  and  the 
political  forces  mobilized.  The  government's  approach  has  been  to  seek 
consensus  around  policies  that  force  each  of  the  conflicting  parties  to  give  up 
something  in  the  interests  of  a  workable  compromise.  This  is  reflected  in 
bargaining  sessions  with  labor  and  private  sector  organizations,  and  in  the 
creation  of  neutral  mechanisms  to  review  expropriations  and  to  order  the  return 
of  properties  or  compensation  for  persons  unjustly  confiscated  by  the  Sandinistas. 
Policies  announce  in  September  1992  have  the  potential  to  move  Nicaragua 
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toward  a  permanent  solution  to  the  problem.  U.S.  policy  should  support 
President  Chamorro's  approach.  Incentives  that  help  Nicaraguans  to  arrive 
at  a  reasonable  compromise  could  be  constructive.  Pressure  in  favor  of  a 
one-sided  solution  is  not.  In  Nicaragua,  no  realistic  policy  will  completely 
satisfy  everyone. 

Whether  President  Chamorro  can  fashion  a  solution  that  unites 
Nicaraguans  on  different  sides  of  the  debate  will  be  an  important  test  of  her 
strategy  of  National  Reconciliation  and  it^  ultimate  goal  of  consolidating 
democratic  rule  in  the  country.  Differences  over  prof)erty  rights  and  their 
social  implications  were  one  of  the  many  issues  that  divided  Nicaraguans  in 
nearly  a  decade  of  civil  war.  Any  lasting  solution  must  be  politically  inclusive 
and  socially  equitable.  It  takes  no  particular  foresight  to  see  that  a  "solution" 
which  drives  a  wedge  between  the  Sandinistas  and  their  former  political 
adversaries,  or  one  that  simply  attempted  to  return  Nicaragua  to  its  pre-1979 
pattern  of  gross  inequality  in  the  distribution  of  land  and  wealth,  is  no  solution 
at  all.  On  the  contrary,  this  would  be  a  recipe  for  continued  polarization  and 
potential  democratic  breakdown. 

The  Bush  Administration  and  members  of  Congress  have  made  U.S. 
aid  to  Nicaragua  conditional  on  the  Chamorro  government's  progress  in 
returning  properties  or  providing  compensation  to  several  hundred  U.S. 
citizens  whose  properties  were  confiscated  by  the  Sandinista  government 
(most  of  them  were  Nicaraguans  at  the  time  of  confiscation.  In  doing  so,  the 
U.S.  has  artificially  bolstered  the  economic  and  political  weight  of  a  special 
interest  within  a  much  broader  internal  debate  in  Nicaragua  over  property  rights. 
This  pressure  has  fortified  one-sided  proposals,  limited  President  Chamorro's 
range  of  options  and  undermined  her  government's  search  for  a  workable 
compromise. 

The  singular  focus  on  U.S.  citizens'  property  claims  has  distorted  U.S. 
perceptions  about  property  rights  in  Nicaragua  and  skewed  the  debate  over 
U.S.  aid  to  the  country.  The  generalized  insecurity  of  property  rights  in 
Nicaragua  has  falsely  come  to  be  equated  with  the  fairly  narrow  issue  of  U.S. 
claims.  Similarly,  a  favorable  resolution  of  U.S.  citizens'  cases  has  come  to  be 
seen  as  an  indicator  of  the  Chamorro  government's  respect  for  private  property 
in  general,  and  as  the  basis  for  a  solution  to  the  overall  property  problem  in  the 
country.  As  this  report  will  argue,  both  of  these  premises  are  false.  Policies 
based  on  either  one  may,  in  fact,  undermine  the  capacity  of  the  Chamorro 
government  to  find  a  politically  viable  and  socially  equitable  solution  to 
Nicaragua's  serious  property  rights  problem. 


66-956  0-93-4 
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The  Committee  to  Recover  Confiscated 
American  Properties  in  Nicaragua 

February  9th,  1993 


The  Honorable  Robert  G.  Torricelli 
United  States  House  of  Representatives 
317  Cannon  House  Office  Building 
Washington,  DC  20515 

Re:  Western  Hemisphere  Subcommittee  hearing  on  Nicaragua,  February  4th. 

Dear  Congressman  Torricelli: 

First  I  want  to  thank  you  once  more  for  allowing  me  the  opportunity  to  testify  before  the 
Western  Hemisphere  Subcommittee  last  February  4th  on  the  subject  of  property  rights  of 
US.  citizens  in  Nicaragua.  It  is  encouraging  for  our  members  to  know  that  this  problem  is 
being  addressed  by  Congress. 

I  am  also  responding  to  your  request  to  provide  specific  cases  where,  as  stated  in  my 
testimony,  "the  government  of  President  Chamorro  legalized  past  confiscations  and 
has  continued  to  permit  new  ones". 

This  is  what  I  was  referring  to  when  I  stated  that  "President  Chamorro  legalized  (and  is 
continuing  to  legalize)  past  confiscations  Decree  35-91  enacted  in  1991  created  the 
Office  of  Territorial  Order  (OOT),  whereby  Sandinista  officials,  who  benefitted  from  the 
seizure  of  properties  in  February  1990,  immediately  after  the  election  of  Mrs  Chamorro 
under  Laws  85  and  86  (The  Pinata  Laws),  can  legalize  the  taking  of  these  properties  in 
detriment  of  the  rights  of  the  original  owners    Although  it  is  true  that  the  OOT  has 
sometimes  ruled  in  favor  of  the  original  owners,  these  rulings  have  not  been  enforceable 
due  to  Sandinista  control  of  the  judicial  system  and  law  enforcement  authorities 

When  I  said  that  "the  Government  of  President  Chamorro...  has  continued  to  permit  new 
confiscations",  I  was  referring  to  "other  actions  which  have  the  effect  of  nationalizing, 
expropriating,  or  otherwise  seizing  ownership  or  control  of  properties"  of  American 
citizens,  as  also  specifically  referred  to  by  the  Hickenlooper  Amendment  to  the  Foreign 
Assistance  Act  A  list  of  such  other  actions  taken  by  the  Chamorro  Goxernment,  from 
1990  to  the  present  time,  in  detriment  of  the  property  rights  of  U.S.  citizens  is  attached,  as 
is  a  list  of  specific  examples  of  such  re-confiscations  which  you  requested.  In  order  not  to 
burden  you  with  voluminous  details  and  documentation,  I  am  including  details  of  only  a 
few  of  these  cases. 

This  has  a  bearing  on  the  question  of  born  vs.  nationalized  citizens,  and  the  date  of 
nationalization  as  referenced  to  the  date  of  confiscation.  As  you  may  recall,  you  raised 
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this  issue  in  a  question  you  addressed  to  me  during  the  hearing  The  test  is  not  whether 
or  not  we  were  U.S.  citizens  at  the  time  of  confiscation,  but  rather  that  we  are  all 
U.S.  citizens  now  that  we  are  claiming  our  properties  and  continue  to  be  stonewalled 
by  the  Nicaraguan  Government,  who  continues  as  I  write  to  commit  the  "other 
actions"  referred  to  in  the  previous  paragraph. 

We  hold  that,  under  the  XIV  Amendment  to  tne  Constitution,  naturalized  citizen  of  the 
United  States  are  fully  entitled  to  ail  the  rights  and  privileges  of  those  who  are  citizens 
because  of  birth.  I  recall  that  you  agreed  with  me  on  this  question  at  the  hearmg. 
However,  the  US,  Embassy  in  Managua,  has  provided  the  Nicaraguan  government  with 
the  dates  in  which  many  Americans  became  citizens  This  has  allowed  that  government  to 
discriminate  against  nationalized  citizens  and  state  that  their  obligation  is  only  to  a 
smaller  number  of  citizens  from  birth,  making  it  easier  for  them  to  appear  to  be 
discharging  their  obligation  against  the  prohibition  in  the  Hickenlooper  Amendment.  We 
are  hopeful  that  our  Embassy  will  be  more  conducive  to  defending  the  interests  of  all  U.S. 
citizens  after  the  new  ambassador  arrives  down  there. 

We  fully  appreciate  that  your  position  to  release  aid  to  Nicaragua  is  well  intentioned.  You 
also  stated  at  the  hearing  your  desire  to  protect  the  rights  of  American  citizens,  and  for 
this  we  are  thankful   Howe\  er.  please  understand  that  the  suspension  of  aid  is  the  only 
leverage  we  have  to  recover  our  properties  or  receive  fair  compensation  in 
convertible  currency  (not  in  worthless  government  bonds).  If  aid  continues  as  before 
we  can  be  certain  that  the  property  issue  will  not  be  resolved  Nicaragua's  track  record 
in  the  last  three  years  can  attest  to  this  Consequently,  investment  and  economic 
development  will  remam  stagnant,  and  Nicaragua  will  remain  addicted  to  foreign  aid  for 
its  survival  It  is  a  vicious  circle  within  which  Sandinista  power  and  control  are  the  center. 
We  ultimately  share  your  good  intentions  towards  Nicaragua.  Please  help  us  brake  this 
vicious  circle 

Sincerely, 
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The  Committee  to  Recover  Confiscated 
American  Properties  in  Nicaragua 

EXAMPLES  OF  ACTIONS  TAKEN  BY  THE  CHAMORRO  GOVERNMENT  SINCE 

1990  WHICH  HAVE  THE  EFFECT  OF  NATIONALIZING,  EXPROPRUTING,  OR 

OTHERWISE  SELZ^ENG  OWNERSHIP  OR  CONTROL  OF  PROPERTIES  OF 

AMERICAN  CITIZENS. 

1.  Laws  Nos .  85  and  86  known  as  the  "Pinata  Laws"  whereby  many  of  the 
Sandinista  Hierarchy  awarded  themselves  thousands  of  properties  immediately 
after  the  election  of  Violeta  Chamorro  in  1990. 

2.  The  decision  of  the  Sandinista  Supreme  Court  of  June  1990  declaring 
unconstitutional  two  articles  of  Decree  11-90  which  created  the  National 
Review  Commission  on  Confiscations  and  established  a  mechanism  for  the  return 
of  confiscated  properties.  This  decision  took  the  "teeth"  out  of  Decree  11-90 
and  rendered  the  decisions  made  by  the  National  Review  Commission  legally 
unenforceable  by  the  courts  and  the  police. 

3.  Law  Decree  No.  35-91  creating  the  Oficina  de  Ordenamiento  Territorial  (OOT) 
to  legalize  the  tailings  of  properties  under  Laws  No.  85  &  86  (The  Pinata 
Laws) . 

4.  The  arbitrary  removal  of  all  claims  files  of  the  National  Review  Commission 
from  the  office  of  the  Attorney  General  to  the  office  of  Mr.  Antonio  Lacayo, 
Minister  of  the  Presidency.  This  was  a  clear  usurpation  of  the  powers  of  the 
Review  Commission  and  the  Attorney  General  in  order  to  "classify"  the  cases 
with  a  political  criteria. 

5.  The  Presidential  Veto  of  Law  No.  133-91  passed  by  the  then  independent 
National  Assembly  legislating  the  return  of  confiscated  properties. 

6.  The  taking  of  farms  legally  returned  by  the  Chamorro  Government  and  then 
seized  by  Sandinista  led  gangs  of  so-called  "cooperatives  of  peasants",  who  in 
most  cases  were  not  even  from  the  same  geographical  area. 

7.  The  seizure  of  factories  and  companies  by  labor  unions  of  the  Sandinista 
controlled  Frente  Nacional  de  Trabajadores  (FNT)  and  the  Central  Sandinista  de 
Trabajadores  CST) ,  under  the  leadership  of  Sandinista  labor  leaders. 

8.  The  taking  of  homes  whose  confiscations  were  previously  declared  "without 
effect"  by  the  National  Review  Commission  on  Confiscations,  or  on  which  the 
Office  of  Territorial  Order  (OOT)  ruled  in  favor  of  its  original  confiscated 
owner.  These  takings  have  been  made  by  Sandinista  Army  or  Police  officers, 
government  officials,  or  Sandinista  Labor  Unions. 

9.  Takings  and  re-confiscation  of  corporate  stock  of  factories  and  businesses 
in  favor  of  the  Sandinista  labor  unions  (the  FNT  and  the  CST)  in  the  so-called 
"privatization  process".  The  latest  such  agreement  between  the  government  and 
the  Sandinistas  was  announced  on  February  3rd,  1990,  whereby  the  shares  of  34 
previously  confiscated  factories  and  businesses  were  transferred  to  these 
labor  unions.  Ten  of  these  were  100%  "privatized",  while  6  others  were  65%  to 
60%  "privatized".  This  re-confiscation  killed  the  chances  of  the  legitimate 
owners  getting  their  original  shares  back  from  the  government. 
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m.  Who  Stole  What 

All   the   information   on   this   list  was  compiled  from  the  Nica- 
raguan  and  American  citizens  who  had  their  properties  confiscated 
It  was  current  as  of  August  1,  1992. 


From  NICARAGUA  TODAY ,  A  Renublican  Staff  Renort  to  the 

Coirjiittee  on  Foreinn  Relations, 
United  States  Senate 
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Nicaragua  Issue  Brief  #1 

The  Helms  Report  on  Nicaragua** 
September  22,  1992 


SUMMARY 

The  basis  for  U.S.  policy  toward  Nicaragua  should  be  sound  analysis  and 
accurate  information  on  that  country.  The  Helms  report  does  not  even  come 
close  to  meeting  these  tests.  Although  we  concur  with  several  points  raised  in  the 
report,  we  disagree  with  most  others.  Unfortunately,  the  report  appears  already 
to  have  had  an  impact  on  decisions  about  FY92  funds  currently  on  hold.  It  may 
be  cited  to  justify  future  actions  in  Congress  to  cut  off,  or  to  severely  condition 
FY93  aid  to  Nicaragua.  The  effect  would  be  to  place  at  grave  risk  the  processes 
of  economic  recovery  and  political  reconciliation  under  the  elected  Chamorro 
government.  In  the  interest  of  contributing  to  a  more  informed  debate  on  these 
vital  questions,  WOLA  offers  the  following  comments  on  the  Helms  Report. 

In  summary,  WOLA  believes  the  Helms  report: 

•  Distorts  the  human  rights  problem,  exaggerating  the  number  of  Contras 
killed  by  Sandinistas  and  ignoring  killings  of  Sandinistas  by  Contras  (see 
pp.  2-4) 

•  Ignores  substantial  changes  in  Nicaragua's  police  and  armed  forces  under 
the  Chamorro  Government  (see  pp.  4-6) 

•  Exaggerates  threats  posed  by  Nicaragua's  military  (see  pp.  4-6) 

•  Makes  unreasonable  demands  for  the  return  of  all  properties  confiscated 
by  the  Sandinistas  (see  pp.  6-7) 

•  Falsely  claims  that  most  Nicaraguans  support  the  suspension  of  U.S.  aid 
to  their  country  (see  pp.  7-8) 


Relies  on  heavily  biased  and  largely  unidentified  sources  (see  pp.  8-10) 
Is  no  basis  for  U.S.  policy  in  Nicaragua  (see  pg.  11) 


**Nicaragua  Today.  Republican  Staff  Report,  United  States  Senate  Committee 
on  Foreign  Relations,  August  1992.  Senator  Helms  (R-NC)  is  the  ranking 
minority  member  of  the  Senate  Foreign  Relations  Committee. 

Washington  Office  on  Latin  America  (WOLA)  •110  Maryland  Ave,  NE  •  Washington, 
DC  20002  Telephone:  (202)544-8045»  FAX:  (202)546-5288 
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Introduction 

The  Helms  report  touches  on  serious  issues,  including  human  rights 
abuses,  the  role  of  the  security  forces,  the  justice  system,  corruption,  and  the 
property  claims  of  U.S.  citizens.  These  are  legitimate  topics  to  consider  in 
making  decisions  about  U.S.  policy  toward  Nicaragua.  But  the  report  does  not 
treat  them  in  a  serious  way.  Human  rights  information  focuses  solely  on  one 
side's  grievances.  Allegations  against  the  security  forces  are  sensational  and 
speculative.  Throughout,  facts  are  twisted  to  support  ideological  conclusions. 
Sources  with  competing  information  are  systematically  excluded. 

WOLA  concurs  with  the  report  in  some  areas.  For  example,  the  government  has 
indeed  been  remiss  in  its  failure  to  bring  justice  in  the  killings  of  demobilized 
Contras  and  17-year  old  Jean  Paul  Genie.  The  government  has  paid  too  little 
attention  to  the  plight  of  ex-combatants  of  both  sides  -  not  just  demobilized 
Contras.  Not  enough  of  U.S.  aid  to  Nicaragua  has  reached  the  poor.  In 
addition,  further  reductions  in  the  armed  forces  would  be  desirable  for  Nicaragua, 
in  tandem  with  downsizing  of  the  militaries  of  other  countries  of  the  region. 

But  the  Helms  report  fails  in  most  respects  to  convey  the  reality  of 
Nicaragua.  It  presents  a  stylized  version,  in  which  complicated  characters  and 
situations  are  cast  in  simplistic  and  obsolete  categories  of  East-West  struggle. 
The  report  is  replete  with  glaring  factual  errors,  distortions  and  farfetched 
allegations.   Some  of  the  worst  errors  are  described  below. 

Human  Rights 

Human  rights  abuses  have  continued  in  Nicaragua  under  the  Chamorro 
government,  despite  the  end  of  the  Contra  war.  WOLA  is  deeply  concerned 
about  the  government's  failure  to  adequately  investigate  and  to  prosecute  those 
responsible  in  most  of  the  cases.  Since  early  1991  the  abuses  have  escalated,  as 
demobilized  ex-combatants  on  both  sides  of  the  former  conflict  took  up  arms 
again  for  various  reasons  -  some  to  press  the  government  to  pay  greater  attention 
to  their  plight,  others  to  settle  old  scores,  others  for  protection,  and  still  others 
for  purely  criminal  motives.  The  Helms  report  paints  over  this  complex  reality 
to  present  a  caricature  of  the  human  rights  situation.  By  focusing  only  on  abuses 
committed  against  demobilized  Contras,  the  report  misses  the  more  generalized 
problem  of  political  violence  and  impunity  —  a  problem  in  which  Contras  and 
Sandinistas  alike  are  both  the  victims  and  the  perpetrators. 

The  following  are  some  of  the  most  egregious  errors: 

•  217  demobilized  Contras  have  been  "assassinated."'  A  disturbing  number 
of  demobilized  Contras  have,  in  fact,  met  violent  deaths.  Investigations  and 
prosecutions  have  been  few  and  far  between.  But  Nicaraguan  rights  monitors  and 
The  OAS  observer  mission  in  Nicaragua  put  the  real  number  of  political  killings 
much  lower,  attributing  many  of  the  deaths  to  personal  disputes,  accidents,  and 
armed  combat  with  government  forces,  ex-Army  soldiers,  and  other  Contras. 
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The  Nicaraguan  Pro-Human  Rights  Asscx;iation  (ANPDH)  --  a  U.S.  government- 
funded  group  that  focuses  almost  entirely  on  abuses  against  demobilized  Contras  - 
-  counts  only  1 17  killings,  and  says  these  are  not  all  political.^  The  OAS  mission 
--  which  also  focuses  on  the  demobilized  Contras  -  has  counted  147  killings, 
without  specifying  how  many  of  these  are  political  in  nature.'  Americas  Watch 
has  noted  that  OAS  mission's  lists  "include  persons  killed  in  a  wide  variety  of 
situations,  not  all  of  them  political. ** 

Illustrative  of  the  biased  reporting  in  the  Helms  report  is  its  treatment  of  a 
December  1990  incident  at  Jalapa,  Nicaragua.  The  report  alleges  six  ex-Contras 
were  "assassinated"  there  in  "one  of  the  more  brutal  massacres  of  demobilized 
combatants."  The  report  says  the  six  were  killed  when  Sandinista  police  officers 
and  armed  Sandinista  Youth  members  went  "house  to  house,  systematically 
capturing  and  assassinating  former  members  of  the  Nicaraguan  Resistance  and 
their  friends."^ 

A  1991  Americas  Watch  investigation  produced  a  more  credible  account.  The 
incident  began  when  demobilized  Contras  took  over  a  police  station,  and  then 
engaged  in  a  shootout  with  police  and  army  forces  attempting  to  take  back  the 
post.  Americas  Watch  concluded  that  three  or  more  unarmed  persons  were  killed 
by  security  forces,  but  that  many  of  those  killed  and  wounded  were  armed  and 
participated  in  the  takeover  of  the  station.' 

The  report  is  careless  in  its  counting,  indeed  some  ex-Contras  counted  as  dead 
may  be  alive.  The  Helms  report  counts  as  dead  Jose  Angel  Mordn.  Mordn 
rearmed  in  1991  under  the  nom  de  guerre  "Indomable"  (Untamable).  The  report 
is  correct  that  Indomable  was  reported  killed  by  army  troops  in  July,  1992  in  a 
story  in  Barricada  newspaper.  But  subsequent  press  reports  and  official 
statements  called  the  initial  story  into  question.  Investigations  by  OAS  officials 
and  the  ANPDH  have  yielded  no  evidence  of  Indomable's  death.  Yet  the  entire 
controversy  is  glossed  over  by  the  Helms  report,  which  states  only  that  "the  body 
has  not  yet  been  recovered." 

The  report  also  calls  Indomable's  story  "typical."  This  ignores  his  exceptional 
and  notorious  reputation  for  violence.  During  1991  recontras  (rearmed  Contras) 
under  his  command  carried  out  a  wave  of  killings,  attacks  on  cooperatives  and 
other  crimes,  including  —  human  rights  groups  say  —  the  murder  of  other  ex- 
Contras  and  of  a  Sandinista  police  captain  and  his  secretary.  Indomable  disarmed 
and  left  Nicaragua  early  this  year  in  return  for  over  $100,0(X)  ransom  from  the 
government.  The  Helms  report  leaves  this  information  out,  saying  only  that 
Indomable  was  killed  "while  traveling  from  Honduras  to  Nicaragua."'  It  is 
interesting  that  in  the  case  of  Indomable  the  Helms  report  places  great  confidence 
in  Barricada  reports  of  his  death.  It  contradicts  itself  later  in  the  report  by 
labeling  the  Sandinista-run  paper  "slick",  and  lamenting  that  Nicaragua's 
"controlled  press"  assures  that  "none  of  these  facts  [about  human  rights  abuses 
committed  by  Sandinista  security  forces]  can  reach  the  outside  world."* 
There  have  been  other  instances  of  demobilized  Contras  mistakenly  reported  as 
dead.    Francisco  Torres  Castro,  an  ex-Contra  whose  name  appeared  on  lists  in 
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possession  of  the  OAS  and  the  Cardinal's  Verification  Commission,  gave  an 
interview  in  Barricada  in  which  he  denied  that  he  had  been  killed.' 

•  There  are  "strong  indications"  of  a  "systematic  campaign  to  assassinate" 
demobilized  Contras.'°  The  Helms  report  presents  no  direct  evidence  to 
support  this  claim,  saying  instead  that  "the  numbers  speak  for  themselves."" 
The  allegation  has  been  rejected  by  the  OAS  mission,  which  has  stated  that 
evidence  "does  not  exist"  to  support  allegations  of  "an  extermination  plan  or 
planned  killings"  directed  against  demobilized  Contras."'^  It  is  a  significant 
inconsistency  for  the  Helms  report  to  ignore  the  expert  judgement  of  the  OAS 
mission  in  Uiis  matter,  only  to  praise  this  body  elsewhere  for  its  "invaluable 
assistance  to  the  Resistance  in  investigating  human  rights  violations."" 

In  contiast  to  its  exaggerated  claims  of  Contras  killed  by  Sandinistas,  the  Helms 
report  is  virtually  silent  on  killings  of  Sandinistas  by  Contras  and  others. 

The  report  says  "SFRC  Republican  staff  has  not  been  able  to  confirm  one  single 
murder  of  a  Sandinista  soldier  or  policeman  by  a  former  member  of  the 
Nicaraguan  resistance  for  political  reasons.""  This  is  not  surprising,  since  they 
did  not  consult  with  the  Nicaraguan  Center  for  Human  Rights  (CENIDH),  an 
organization  that  has  documented  many  such  killings.  One  particularly  brutal 
example  was  the  above-mentioned  murder  of  Jos6  Luis  Meza,  the  Sandinista 
police  captain  in  San  Rafael  del  Norte,  and  Elizabeth  Centeno,  his  secretary,  by 
reconiras  under  the  command  of  "Indomable".  The  CENIDH  blames 
demobilized  Contras  and  reconiras  for  over  half  of  the  215  killings  they  consider 
to  be  political,  between  May,  1990  and  September,  1991.  Of  the  total  killed, 
CENIDH  says  56  were  Sandinistas  and  40  were  police  or  army  members.'*  The 
State  Department  cites  these  allegations  in  its  report  on  human  rights  in  Nicaragua 
in  1991.  The  Sandinista  Party  (FSLN)  claims  211  of  its  partisans  have  been 
killed  by  reconiras  in  1990-2.'* 

The  Helms  report  is  also  silent  on  killings  of  Contras  by  other  Contras.   The 

Helms  report  says  human  rights  leaders  attribute  "virtually  every"  killing  of 
demobilized  Contras  to  "Sandinista  security  forces  or  paramilitary 
organizations.""  In  fact,  turf  battles  and  personal  grudges  among  rival  ex- 
Contras  have  caused  more  than  a  few  deaths.  Americas  Watch  cites  as  an 
example  the  death  of  Daniel  Hemlndez.'*  Based  on  press  reports,  the  CENIDH 
counted  85  reconiras  killed  between  September,  1991  and  the  end  of  January, 
1992  -  24  of  these  by  other  reconiras.  ^^ 

Security  Forces 

Reminiscent  of  the  Reagan  Administration's  style,  the  Helms  report 
greatly  exaggerates  the  internal  and  external  threats  posed  by  the  Sandinista 
Popular  Army  (EPS).  It  relies  on  secret  documents  and  unnamed  intelligence 
sources  to  promote  conspiracies  that  contradict  both  common  sense  and  the  widely 
held  view  that  the  size  and  capability  of  the  EPS  have  diminished  since  the  end 
of  the  Contra  war  and  the  breakup  of  the  East  Bloc.  Two  of  the  more  paranoid 
and  unsubstantiated  claims  are  that  "Nicaragua  is  the  most  militarized  society  in 
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Latin  America,  with  the  exception  of  Cuba"^°,  and  that  all  members  of  the 
Sandinista  Party  are  "armed  with  weapons  of  war,  such  as  AK-47s".^' 

Other  false  assertions  include: 

•  There  have  been  "no  significant  changes"  in  the  structure  of  the  Sandinista 
security  forces  since  President  Chamorro  took  power^.  Alleging  possession 
of  an  EPS  "Secret  Plan,"  but  without  reproducing  any  of  it  in  the  text,  the  Helms 
report  claims  the  EPS  is  expanding  in  size.^  In  fact,  the  Sandinista  Popular 
Army  (EPS)  has  been  cut  from  over  80,000  troops  to  less  than  20,000  in  just  two 
years.  This  demobilization  has  contributed  to  Nicaragua's  high  rate  of 
unemployment,  and  to  a  large  number  of  uprisings  over  the  past  year-  by 
economically  desperate  and  disgruntled  ex-EPS  soldiers.  In  another  important 
change.  President  Chamorro  acted  early  in  her  term  to  end  the  military  draft. 
The  Helms  report  labels  this  a  "minor  change."  In  fact,  this  step  had  great 
significance  for  the  vast  percentage  of  Nicaraguan  families  who  had  had  members 
drafted  into  the  EPS.  Political  analysts  count  the  unpopularity  of  the  draft  as  a 
major  factor  in  the  1990  Sandinista  electoral  defeat. 

The  National  Police  has  also  undergone  changes.  According  to  the  Chamorro 
government,  there  has  been  a  personnel  turnover  of  about  one  in  three.^ 
Several  hundred  demobilized  Contras  have  been  incorporated  into  the  so-called 
"rural  police,"  mainly  in  Northern  areas  with  large  populations  of  ex-Contras  and 
their  families."  Since  the  release  of  the  Helms  report,  President  Chamorro  has 
announced  a  dramatic  restructuring  of  the  National  Police.  Sandinista  police  chief 
Ren6  Vivas  and  1 1  of  his  top  commanders  (also  Sandinistas)  were  fired  in  the 
shake-up,  which  included  the  appointment  of  a  less  controversial  Sandinista  to 
head  the  police,  and  of  an  independent  civilian  vice-minister  to  oversee  the 
body.^* 

•  The  Nicaraguan  army  is  designed  for  putting  down  domestic  insurrections, 
but  "other  armies  in  the  region  are  designed  solely  for  territorial  defense."" 

Although  the  EPS  was  developed  to  defeat  domestic  insurgents  (in  this  case  the 
Contras),  it  would  be  difficult  to  argue  that  the  armies  of  Guatemala  and  El 
Salvador  were  not  similarly  structured.  Comparisons  with  the  other  countries  in 
Central  America  are  inappropriate.  Panama  and  Costa  Rica  do  not  have  armies. 
The  Honduran  military  has  not  faced  a  serious  domestic  insurgency. 

•  "The  EPS  continues  to  represent  the  interests  of  only  the  FSLN  and  not 
the  interest  of  the  Nicaraguan  people.""    Divisions  between  the  EPS  and  the 

Sandinista  Party  have  been  increasingly  common  under  the  Chamorro 
government,  which  has  called  on  the  EPS  to  carry  out  actions  that  clash  with 
party  interests  and  sensibilities.  In  January,  Sandinista  Armed  Forces  chief 
Humberto  Ortega  awarded  a  medal  normally  reserved  for  Sandinista  war  heroes 
to  the  U.S.  military  attache  in  Managua,  setting  off  bitter  criticism  from  top  party 
leaders.  The  headline  in  the  daily  La  Prensa  read  "General  Ortega  willing  to 
clash  with  the  FSLN.""  In  June,  the  EPS  forcibly  evicted  rural  land  invasions 
organized  by  the  Sandinista  Agricultural  Farmworkers'  Union  (ATC)  in  the 


109 


Northern  areas  of  Matagalpa,  Jinotega  and  Las  Segovias.  According  to  OAS 
observers  and  human  rights  groups  in  Nicaragua,  residents  in  certain  areas 
heavily  populated  by  ex-Contras  and  their  families  have  at  times  requested  a 
greater  EPS  presence  as  protection  against  criminality  by  outlaw  recontra 
groups.'" 

•  "The  Sandlnista  Popular  Army  pursues  a  consistent  pattern  of  exporting 
revolution  abroad."'"  By  way  of  proof,  the  Helms  report  lists  19  "arms- 
trafficking  incidents."  On  closer  inspection,  many  of  these  are  not  trafficking 
incidents  at  all.  Two  refer  to  statements  by  Nicaraguan  officials  in  defense  of 
their  policy  of  allowing  the  FMLN  to  maintain  political  offices  in  Managua.  One 
is  an  excerpt  from  congressional  testimony  from  1991,  in  which  Assistant 
Secretary  of  State  Bernard  Aronson  accuses  Sandinista  civilians  and  cooperatives 
of  being  armed.  Another  alleges  Nicaraguan  surface-to-air  missiles  were  used  by 
the  FMLN  to  down  the  three  U.S.  airmen  killed  in  El  Salvador  on  January  3, 
1991.  The  State  Department  has  attributed  the  downing  to  "small  arms  fire."  Of 
those  incidents  that  actually  do  refer  to  arms-trafficking,  only  six  are  from  1992 
onward.  One  actually  places  the  Sandinistas  behind  the  June  11,  1992 
demonstrations  against  President  Bush  in  Panama. 

There  is  some  evidence  of  arms  shipments,  but  the  Helms  report  greatly 
exaggerates  its  significance.  Luis  Humbert©  Guzmin,  a  well-known  UNO 
legislator  and  frequent  critic  of  the  Sandinista  military,  has  recently  written:  "The 
threat  of  the  EPS  as  a  promotor  of  regional  insurgency  has  diminished, 
notwithstanding  the  fact  that  sectors  of  the  U.S.  government  confirm  that 
shipments  from  the  EPS  to  the  Guatemalan  and  Honduran  guerrillas  have 
increased."  Guzm^  adds:  "the  Nicaraguan  army  is  in  no  condition  to  support 
insurgencies  in  decline  in  all  of  Central  America,  nor  to  involve  itself  in 
international  terrorism."-'^  In  an  August  4,  1992  letter  to  Secretary  of  State 
Baker,  18  House  Republicans  state  that  "Terrorist  groups  no  longer  use  Nicaragua 
as  a  safe  haven,"  and  applaud  the  Chamorro  government  for  helping  to  "isolate 
the  FMLN  in  regional  diplomacy." 

Property 

The  Helms  report  presents  the  property  issue  in  Nicaragua  purely  through 
the  vantage  point  of  view  of  several  hundred  U.S.  citizens  whose  properties 
were  confiscated  by  the  Sandinista  regime,  and  who  feel  the  Chamorro 
government  should  move  faster  to  return  the  properties  or  to  grant  compensation. 
It  is  certainly  the  responsibility  of  the  U.S.  government  to  seek  fair  and 
expeditious  treatment  of  its  citizens.  But  it  is  also  important  that  the  U.S.  weigh 
this  against  other  significant  U.S.  interests,  and  recognize  the  difficult  Nicaraguan 
domestic  context  in  which  decisions  about  property  disputes  are  made. 

The  Chamorro  government  has  to  take  into  account  the  interests  of  Nicaraguans 
who  would  be  affected  by  property  reversals.  These  include  not  just  Sandinista 
leaders  who  may  have  benefitted  from  property  abuses,  but  tens  of  thousands  of 
poor  Nicaraguans  who  received  legal  title  to  small  plots  of  land  or  houses  as  a 
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result  of  Sandinista  redistribution  of  confiscated  properties.  The  Chamorro 
government  was  elected  on  the  promise  to  both  hasten  the  return  of  confiscated 
properties,  and  to  respect  poor  beneficiaries  of  the  previous  reforms. 

The  Helms  report  is  extreme  in  saying  "the  property  issue  will  not  be 
resolved  until  the  Nicaraguan  government  returns  all  confiscated  homes, 
businesses,  and  lands  of  American  and  Nicaraguan  citizens..."^  The  report 
appears  to  take  the  position  that  all  confiscations  carried  out  by  the  Sandinista 
regime  should  be  reversed,  not  just  those  done  illegally  or  without  justification. 
This  is  an  extreme  point  of  view,  and  one  not  generally  espoused  in  Nicaraguan. 
Some  of  the  U.S.  claims  involve  properties  confiscated  in  the  early  Sandinista 
years  under  highly  popular  decrees  aimed  against  "Somocistas"  -  people 
associated  with  the  Somoza  dictatorship.'*  Return  of  these  properties  to  former 
owners  would  be  considered  a  traitorous  act  by  Nicaraguans  who  remember  the 
Somoza  era.  A  preferred  solution  in  many  cases  is  compensation.  This  is  one 
of  the  options  recommended  by  the  World  Bank  in  a  March,  1992  report  that 
praised  the  Nicaraguan  government  for  its  "enormous  efforts"  to  improve  the 
security  of  property  in  the  country.  The  same  Bank  report  recommended  that  the 
Chamorro  government  respect  current  occupants,  as  long  as  they  have  legal  title 
to  the  land." 

Since  the  release  of  the  Helms  report,  the  Chamorro  government  has  taken 
actions  to  resolve  U.S.  property  claims.  On  September  9,  President  Chamorro 
announced  the  creation  of  a  National  Review  Commission  to  evaluate  over  5,000 
claims  received  by  the  government,  and  to  decide  whether  lands  should  be 
returned  or  compensation  paid.  According  to  the  Miami  Herald,  "In  many  cases  - 
-  such  as  when  parcels  were  passed  out  to  landless  peasants  under  Sandinista 
decrees  --  the  current  occupants  will  stay  put."^ 

Support  for  the  aid  suspension 

Since  May  over  $100  million  in  FY92  aid  to  Nicaragua  has  been  on  hold 
at  the  request  of  Senator  Helms.  The  aid  suspension  has  fueled  political 
infighting  in  Nicaragua,  and  spurred  Chamorro  government  concessions  designed 
to  secure  the  release  this  aid.  The  Helms  report  makes  false  claims  regarding 
the  aid  suspension,  including: 

•  "The  Nicaraguans,  the  very  people  who  are  to  receive  the  foreign  aid  in 
question,  have  been  in  favor  of  the  action  Senator  Helms  has  taken. "^^   As 

proof,  the  report  says  SFRC  Republican  staff  received  "thousands  of  letters, 
faxes,  and  phone  calls"  in  support  of  the  aid  suspension.  It  is  unlikely  that  most 
ordinary  Nicaraguans  would  communicate  with  a  U.S.  congressional  office  in  this 
way.  The  only  other  evidence  given  in  the  report  are  an  account  of  a  private 
conversation  with  representatives  of  COSEP,  a  large  business  association,  and  a 
poll  claiming  the  supp>ort  of  75%  of  the  private  sector. 

In  reality,  prominent  Nicaraguans  from  across  the  political  spectrum  have 
come  out  against  the  aid  freeze.    They  have  done  so  in  public  statements, 
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interviews  and  letters  in  the  Nicaraguan  press.  Among  those  who  have  called 
for  the  release  of  the  aid  include  frequent  Sandinista  critics  such  as  Cardinal 
Obando  y  Bravo,  Managua  Mayor  Amoldo  Alemdn,  the  former  Contra 
leaders  Adolfo  Calero  and  Alfonso  Robelo,  and  Ramiro  Gurdidn,  the 
President  of  COSEP.  Tlie  Chamber  of  Commerce,  the  Chamber  of  Industry, 
and  the  Chamber  of  Construction  have  also  called  for  the  release  of  the 
frozen  funds.  In  June  52  deputies  in  the  National  Assembly  (a  solid  majority, 
including  13  members  of  the  UNO  coalition)  signed  a  "Patriotic  Declaration" 
calling  for  the  aid  to  be  released  "without  delay."  Both  the  Sandinista  Party 
and  the  National  Conservative  Party  (PNC)  —  a  vociferous  critic  of  the 
Sandinista  regime  —  have  urged  the  release  of  the  aid. 

Leaders  throughout  the  region  have  criticized  the  U.S.  actions.  At  their  June 
summit  all  the  Central  American  heads  of  state  wrote  President  Bush  urging  the 
immediate  release  of  the  aid.  They  warned  that  any  further  delays  "will  endanger 
the  significant  advances  in  economic  stabilization  and  the  institution  of  democracy 
in  the  country,  which  would  imply  grave  consequences  in  the  political,  economic 
and  social  order,  not  only  of  Nicaragua,  but  of  the  entire  Central  American 
region." 

The  United  States  Catholic  Conference  has  called  for  an  immediate  release  of 
the  aid,  citing  high  and  growing  levels  of  unemployment,  hunger  and  malnutrition 
in  Nicaragua.  The  U.S.-  based  development  organizations  Church  World  Service 
and  Lutheran  World  Relief  have  also  called  for  U.S.  aid  to  be  delivered  to 
Nicaragua. 

Key  Democrats  and  Republicans  in  Congress  oppose  Senator  Helms  actions. 

In  an  August  4,  1992  letter  to  Secretary  of  State  Baker,  18  House  conservatives 
(including  the  ranking  Republican  on  the  Foreign  Affairs  Committee)  distanced 
themselves  from  Senator  Helms,  saying:  "There  has  been  a  tendency  in  recent 
months  to  focus  on  the  negative  developments  in  Nicaragua...  However  this  focus 
has  overlooked  the  dramatic  changes  in  Nicaragua  since  the  inauguration  of 
President  Chamorro.  Some  have  even  asserted  that  the  democratically-elected 
Chamorro  government  is  not  measurably  different  from  the  Sandinista 
dictatorship.  We  could  not  disagree  more  strongly."  They  add  that  criticism  of 
the  Chamorro  government  should  be  placed  "in  proper  perspective,"  and  cited 
gains  in  the  areas  of  prop>erty  rights,  military  reforms,  f)olitical  rights,  free 
expression,  privatization,  inflation-fighting,  and  foreign  policy. 

Separate  letters  in  opposition  to  the  -aid  freeze  have  also  been  sent  by 
Representatives  Obey  (Chairman,  House  Foreign  Operations  Subcommittee)  and 
Torricelli  (Chairman,  House  Western  Hemisphere  Subcommittee);  by  61  House 
members  (including  Representatives  Bonior  and  Moakley);  and  by  Senator  Lugar 
(with  five  other  Republican  Senators). 

Flawed  Methodology 

The  SFRC  Republican  staff  investigators  did  not  conduct  an  objective 
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study  of  Nicaragua  and  the  Chamorro  government.  Instead,  they  appear  to  have 
searched  only  for  information  that  would  confirm  Senator  Helms'  negative  view, 
and  therefore  justify  his  actions  in  withholding  U.S.  aid.  Information  that  did  not 
support  the  goals  of  the  report  was  systematically  excluded. 

Senator  Helms's  hostility  towards  Mrs.  Chamorro  is  longstanding.  In  1990, 
Helms  was  practically  alone  among  conservatives  in  voting  against  U.S.  aid  to 
her  coalition,  in  protest  of  the  selection  of  Chamorro  as  UNO's  candidate.  Three 
days  before  the  February  25,  1990  elections,  Helms  took  to  the  Senate  floor  to 
call  Chamorro  a  "pseudo-Sandinista"  and  to  predict  that  "no  matter  who  wins,  the 
Nicaraguan  people  lose."^*  On  February  26,  1990  Senator  Helms  argued  against 
any  easing  of  U.S.  sanctions  or  direct  support  for  Chamorro  unless  "all  current 
officials  of  the  Sandinista  Party... [are]  removed  from  positions  of  power  in  the 
new  government.""  Other  members  of  Senator  Helms'  staff  have  exhibited  the 
same  kind  of  personal  venom  towards  Mrs.  Chamorro  and  people  close  to  her. 
Staff  Director  James  Nance  recently  said  of  Chamorro's  son-in-law  and  closest 
adviser:  "Antonio  Lacayo  is  a  vicious,  cruel  man.  He  is  a  greedy  Marxist."^ 
In  the  report  Nance  refers  to  the  Chamorro  government  as  a  government  of 
"terrorist,  thugs,  thieves  and  murderers.""' 

The  conclusions  were  set  out  before  conductLng  the  research.  As  revealed  in 
the  Letter  of  Transmittal,  staff  investigators  were  told  to  determine  'the 
Sandinista  control  of  the  Government  and  of  the  country"  and  "the  extent  of 
corruption  at  the  highest  levels  of  the  Nicaraguan  Government."*^  They  were 
asked  to  produce  "a  study  of  the  conditions  in  Nicaragua  with  emphasis  on 
problems  thai  would  impact  on  the  validity  of  granting  U.S.  aid  to  that 
country.  "*^ 

Sources  are  ahnost  never  revealed.  The  report  relies  almost  exclusively  on 
unnamed  sources,  many  of  whom  the  report  claims  could  not  speak  of)enly  "for 
fear  of  their  lives."'"  In  fact,  freedom  of  expression  is  widely  practiced  in 
Nicaragua.  According  to  the  State  Department's  1991  report  on  human  rights  in 
Nicaragua:  "Diverse  viewpoints  were  freely  and  openly  discussed  in  public 
discourse,  in  print  and  broadcast  media,  and  in  academic  circles."  Moreover,  the 
report  relies  on  unnamed  sources  and  unseen  documents  for  two  of  its  strongest 
charges  —  that  Presidency  Minister  Antonio  Lacayo  masterminded  a  vote-buying 
scheme,  and  that  the  Sandinista  army  is  secretly  planning  a  buildup.  In  these  and 
other  cases,  the  SFRC  Republican  staff  asks  us  to  believe  they  have  secret 
information  that  refutes  extensive,  public  evidence  to  the  contrary: 

•  In  the  vote-buying  scandal  Nicaragua's  Attorney  General  investigated  the 
charges.  In  July,  he  indicted  1 1  defendants  but  did  not  charge  Lacayo. 
This  gets  one  short  paragraph  in  the  Helms  report,  which  devotes  nearly 
five  pages  to  the  allegations.  Ignoring  the  word  of  the  country's  highest 
law  enforcement  official,  the  report  claims  Lacayo  was  involved.  It  bases 
this  conclusion  on  the  secret  testimony  of  a  "source"  in  Lacayo's  office 
who  "was  not  directly  involved  in  the  scandal  of  the  stolen  funds,  and 
cannot  be  revealed  for  security  reasons,"  but  is  said  to  have  been  vouched 
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for  by  "a  number  of  highly  credible  individuals."** 

•  In  the  allegations  of  an  army  buildup,  the  report  cites  a  five-year  "Secret 
Army  Plan"  provided  by  a  "source  within  the  Sandinista  Army."  It  is  not 
clear  why  this  plan  --  if  it  does  exist  ~  could  not  be  published  in  the 
Helms  report  without  revealing  its  source.  The  report  also  alleges  SFRC 
Republican  staff  were  told  of  the  existence  of  a  "Secret  Addendum"  to  the 
transition  protocol  in  which  Lacayo  agreed  to  make  General  Humberto 
Ortega's  term  indefinite. 

Sources  are  highly  partial.  Nicaragua  is  an  extremely  polarized  country. 
Personal  and  partisan  politics  distort  even  the  most  basic  information.  Any 
serious  fact-finding  in  Nicaragua  requires  careful  sifting  of  information  from 
sources  on  all  sides  of  the  political  spectrum.  The  SFRC  investigators  did  not  do 
this.   For  example: 

•  Human  Rights.  They  did  not  consult  with  one  of  the  country's  three 
main  human  rights  groups,  the  Nicaraguan  Center  for  Human  Rights 
(CENIDH).  The  director  of  CENIDH  is  a  former  Supreme  Court  justice 
and  a  member  of  the  Sandinista  party.  Just  as  the  two  Nicaraguan 
organizations  the  Helms  staff  did  consult  with  —  the  Permanent 
Comniission  for  Human  Rights  (CPDH)  and  the  ANPDH  -  tend  to  focus 
on  abuses  committed  by  Sandinistas,  the  CENIDH  tends  to  focus  on 
abuses  committed  against  Sandinistas. 

In  contrast  to  its  snub  of  CENIDH,  the  Helms  report  does  cite  Ricardo 
BofiU,  of  the  International  Institute  for  Human  Rights,  for  information  on 
killings  of  Contras.  To  our  knowledge  BofiU,  a  Cuban  exile  based  in 
Miami,  has  no  track  record  of  reporting  on  human  rights  in  Nicaragua. 
The  Helms  report  also  excludes  hupian  rights  information  from  the  State 
Department's  human  rights  report  and  from  independent  international 
human  rights  monitors  Amnesty  International  and  Americas  Watch. 

•  Property.  The  report  states  that  "almost  everyone  the  SFRC  Republican 
staff  spoke  with  in  Nicaragua  had  had  something  confiscated  by  the 
Sandinistas."**  This  claim  is  clear  evidence  of  the  report's  deep  bias. 
The  vast  majority  of  Nicaraguans  are  not  part  of  this  group,  which 
includes  predominantly  those  Nicaraguans  who  left  the  country  during  the 
Sandinista  period.  They  are  greatly  outnumbered  by  the  many  ordinary 
Nicaraguans  who  received  portions  of  confiscated  properties  under 
Sandinista  property  reforms  -  and  who  currently  feel  threatened  by 
government  moves  to  return  property  to  former  owners. 

•  Support  for  the  Aid  Suspension.  The  reports  states  that  "virtually 
everyone  with  whom  we  talked  during  this  investigation  believes  the 
suspension  of  aid  to  Nicaragua  will  be  beneficial  to  the  people  of  that 
country...".'*^  As  shown  above,  Nicaraguans  are  generally  opposed  to 
the  aid  susjjension. 
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Conclusions 

Tlie  Helms  report  is  no  basis  for  U.S.  policy  in  Nicaragua.  Nicaragua  is  a 
country  with  serious  problems  characteristic  of  much  of  Central  America  ~ 
corruption,  human  rights  abuses  and  the  predominance  of  strong  military 
institutions  over  weak  civilian  ones.  As  in  El  Salvador,  property  rights  are  in 
dispute.  The  debate  over  aid  to  Nicaragua  must  recognize  the  complex,  tenuous 
nature  of  the  transition  underway  in  Nicaragua.  It  should  display  greater  patience 
than  Senator  Helms  does  in  allowing  Nicaragua's  domestic  problems  to  be  worked 
out  within  the  framework  of  the  country's  developing,  albeit  imperfect  democratic 
institutions. 

Nicaragua  is  a  country  still  reeling  from  a  civil  war  that  took  over  30,000  lives 
in  a  country  of  only  3  million.  Bitterness  lingers.  As  the  U.S.  reviews  its  aid 
program  for  Nicaragua,  the  focus  should  be  on  how  the  United  States  can 
help  Nicaraguans  overcome  their  differences,  and  not  —  as  in  the  Helms 
report  --  to  dividing  them  further.  An  overwhelming  lineup  of  Nicaraguan 
leaders  from  across  the  country's  political  spectrum  have  called  for  the  United 
States  to  release  the  more  than  $100  million  in  FY92  funds  on  hold  since  May. 
This  should  be  done  without  further  delay. 
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Tratulatton  •  SpanUh 

MEMOBATiDUM  ON  THB  EVENTS  WHICH  OCCURRED  IN  THE  NATIONAL 
ASSEMBLY  OF  i  IE  REPUlsLIC  OP  mCARAOUA 

Sutmitted  by  Edmiindo  liarkin  February  1,  1993 

1.  The  political  conflict  which  exiaU  in  the  National  Assembly  of  Nicaragua  had  its  origins  in 
the  sesfiion  held  on  September  2, 1992.  On  that  occsaion,  47  Deputies  (8  from  the  government 
coalition  UNO  and  39  ft-om  ''he  FSLN)  walked  out  of  the  session  in  protest  over  the  reflisal  of 
the  President  of  the  Assembly,  Mr.  Alfredo  C^sar,  to  suepend  the  session  so  that  the  Deputies 
could  attend  to  the  emergency  created  by  the  tidal  wave  that  bad  affected  the  Pacific  coast  of 
Nicaragua  the  pvevious  night.  The  Assembly  was  left  without  the  legal  quorum  for  meeting, 
since  its  statutes  establish  that  half  plue  one  of  the  92  Deputies  are  necessary.  Regardless  of 
that  legal  impediment,  Mr.  C6sar  decided  to  continue  the  session,  modifying  the  agenda  (a 
matter  that  he  could  not  do  legally,  either,  since  there  was  no  quorum  of  the  Board  of 
Directors  of  the  Assembly,  as  just  three  of  its  seven  members  were  present),  and  proceeding 
to  adopt  decisions  of  great  importance,  such  as  the  election  of  new  members  of  the  Board  of 
Directors. 

2.  After  that  point  end  until  December  1992,  a  minority  of  deputies  continued  in  session 
without  the  legal  quorum,  even  modifying  the  Assembly  Statutes  in  order  to  change  its  political 
composition,  indiscriminately  incorporating  alternate  deputies  to  replace  those  absent.  In  this 
way  and  effort  was  made  even  to  alter  the  results  of  the  February  1990  elections,  since  they 
went  to  the  extreme  of  incorporating  members  of  other  political  parties  as  substitutes  for 
absent  deputies.  In  other  words,  they  incorporated  people  who  had  not  been  specifically  elected 
for  that  end,  in  that  way  changing  the  results  of  the  popular  will  expressed  in  the  elections. 

3.  In  view  of  that  situation  of  violation  of  the  internal  law  of  the  National  Assembly,  two 
deputies  (one  from  the  government  coalition  and  the  other  from  the  Sandinista  Front)  filed  a 
writ  Crecurso  dt  amparo]  with  the  courts.  It  was  against  a  etat«  official,  over  a  violation  of  the 
law,  was  to  be  resolved  by  the  courts  of  justice  in  accordance  with  the  Constitution  and  laws. 
The  particular  writ  or  appeal  eyists  in  Nicaraguan  legislation  in  order  to  protect  citizens  from 
violations  of  the  law  or  arbitrary  acts  of  public  officials.  From  the  beginning  it  was  a  legal 
problem  of  an  internal  nature  of  the  National  Afieemblj',  and  not  a  conflict  between  the 
Legislati\'e  and  Executive  Branches. 

4.  The  Court  of  Appeals  ruled  in  favor  of  the  writ,  ordering  thinp  to  return  to  the  situation 
prior  to  September  2,  which  is  when  the  violation  was  initiated.  The  Supreme  Court  of  Justice 
confirmed  the  verdict  of  the  Court  of  Appeals.  The  President  of  the  Assembly  refUsed  to  accept 
those  judicial  resolution*  and  continued  meeting  illegally,  with  a  parliamentary  composition 
different  from  the  one  resulting  from  the  1990  elections,  and  attempting  to  promulgate  laws 
of  great  importance  to  the  country.  That  illegal  attitude,  without  the  minimum  political 
consensus,  aggravated  the  polarization  in  the  country. 
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5.  The  Supreme  Court  of  Juitiw  i*  mada  up  of  nine  m*mb«r«,  fbur  of  whom  were  elecUd  by 
the  Natioo&l  Assembly  after  the  February  1990  eltctlonj,  on  the  bajaii  of  a  proposal  of  the 
Chamorro  Govemment.  Those  candldatei  were  backed  by  Mr.  C*ear,  who  at  that  time  waa  a 
political  ally  of  the  Chamorro  Government.  In  addition,  the  Court,  through  internal 
reguiatione,  requires  a  minimum  of  six  votea  in  order  to  make  a  decision,  so  that  the  five 
jutticei  elected  during  the  previous  govemment  cannot  by  themselvei  adopt  reaolutiona.  Thie 
regulation  prevents  the  control  of  the  court  by  a  particular  political  sector. 

6.  In  accordance  with  the  National  Assembly  Statutee,  it  is  to  elect  the  Board  of  Directors 
every  tv«>  years,  the  term  beginning  on  January  10.  It  was  then  its  task  to  elect  a  new  Board 
of  Directors  at  the  beginning  of  1993.  The  Assembly  Statutes  establish  that  for  the  election  of 
a  new  Board  of  Directors  a  Provisional  Board  is  put  together,  responsible  for  directing  the 
flection,  made  up  of  the  two  oldest  deputies  and  the  two  youngest  ones.  Since  in  October  the 
Supreme  Court  of  Justice  had  ordered  tl  e  Executive  Branch  to  adopt  the  pertinent 
administrative  measures  in  order  to  obligate  the  Presidency  of  the  Assembly  to  follow  the 
ruling  of  the  Tribunals.  The  Presidency  of  the  Republic  did  not  take  any  administrative 
measure  to  prevent  the  intensification  of  th«  conflict  and  to  foster  a  negotiated  solution  to  the 
conflict  posed. 

7.  When  the  time  came  to  elect  the  new  Board  of  the  Aflsembly,  the  Presidency  of  the 
Republic,  in  compliance  with  the  order  from  the  Supreme  Court  of  Justice,  issued  a  decree 
handing  over  the  administration  of  the  Legislative  Assembly  to  the  Provisional  Board  of 
Directors  with  the  exclusive  objective  that  it  proceed  to  manage  the  elections,  according  to 
what  is  established  in  the  Statute  of  that  legislative  organ.  At  no  moment  was  there  a  military 
or  police  occupation  of  the  Legislative  Assembly;  the  protection  of  the  building  was  carried  out 
by  the  corps  of  guards  already  in  existence,  and  all  deputies,  without  exception,  had  access  to 
it.  This  fact  waa  documented  by  the  media. 

8.  With  the  attendance  of  48  deputies,  one  more  than  the  minimum  required  for  the  quorum, 
they  proceeded  to  elect  the  new  Board  of  Directors,  which  was  made  up  of  four  members  of 
UNO  (the  coalition  that  elected  President  Chamorro),  and  three  members  of  the  FSLN.  The 
Assembly  Statutes  establish  that  the  Board  of  Directors,  in  Its  membership,  must  reflect  the 
electoral  proportionality  (VSO  obt.iined  65%  and  the  FSLN  41%). 

9.  On  January  26,  the  flrst  session  of  the  new  legislative  year  was  held.  Eigbty-two  deputies 
attended.  The  L'NO  deputies  that  did  not  attend  the  election  of  the  Board  of  Directors 
submitted  a  document  Impugning  that  election,  but  the  official  record  of  that  election  was 
ratified  by  the  majority.  The  LT^O  deputies  mentioned  withdrew  in  compliance  with  their 
active  psrliamentary  opposition  policy,  but  the  fact  that  they  have  joined  the  National 
Assembly,  and  the  will  made  clear  by  the  new  authorities  to  maintain  an  open  channel  of 
communication  and  negotiation  means  that  the  political  conflict  initiated  in  September  1992 
could  be  on  the  road  to  a  solution. 

Trantlated  by 
Dtanna  Hammond 
CRS  ■  Languag*  Servicta 
February  2,  1993 
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MEMORANDUM 


File  Classification:  /gjl^O^^L- — 


DATE:  January  29,  1993 
TO:  Victor  Johnson 


FROM:  Arturo  J.  Cruz 

SUBJECT:  Hearing  on  Nicaragua  scheduled  for  Tuesday,  February  2nd,  1993 

I  am  a  Nicaraguan  working  as  Executive  Director  for  Guatemala,  Honduras, 
El  Salvador,  Costa  Rica  and  Nicaragua  on  the  Board  of  the  Inter-American 
Investment  Corporation  and  as  Alternate  Executive  Director  for  the  same 
countries  plus  Belize  on  the  Board  of  the  Inter-American  Development  Bank. 

I  was  nominated  for  that  position  by  the  current  Nicaraguan  Government. 
Furthermore,  I  consider  myself  a  loyal  friend  of  President  Violeta  Barrios  de 
Chamorro. 

Leaving  aside  my  personal  biases,  I  am  writing  to  you  as  a  concerned 
Nicaraguan  citizen  and  with  the  sole  purpose  of  contributing  to  a  fair  view 
of  the  serious  crisis  --  uniquely  complex  --  that  besets  peace  and  progress 
in  my  country. 

Most  of  us  on  all  sides  of  the  political  spectrum  bear  responsibility 
for  the  plight  of  our  nation  during  the  last  decade.  Now,  with  peace  closer 
at  hand,  we  become  impatient  with  the  Government  because  we  want  an  overnight 
improvement  of  conditions  of  life,  overlooking  the  fact  that  there  are  hurdles 
on  the  way  to  normalization.   One  of  them  being  our  own  vindictiveness . 

Driven  by  our  personal  political  ambitions  we  rock  the  boat  of  national 
reconciliation,  and  undermine  the  efforts  towards  economic  rehabilitation. 
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Granted,  significant  strides  notwithstanding  there  remains  a  great  deal 
to  be  done  to  reach  satisfactory  levels  of  justice,  checks  and  balances  to 
ensure  good  governance  (effective  democracy,  sound  and  transparent  public 
administration)  and  socioeconomic  development. 

Our  internal  political  feuding  and,  above  all,  our  peregrinations  to 
Washington  seeking  American  influence,  generally  to  prop  up  our  personal 
agendas,  divert  both  national  and  international  attention  from  the  real 
issues,  such  as: 

a)  Demographic  explosion  with  all  its  sequels  of  social  tensions, 
unemployment,  pollution  and  poverty. 

b)  Persistent  militarism  manifested  equally  by  "recontras"  and  "recorapas" 
and  no  less  by  Che  emergence  of  new  Guardias  and  new  Tachos ,  who  are 
guzzlers  of  public  revenue  and  oppressors  of  the  people. 

And  you  may  be  assured  that  the  overwhelming  majority  of  Nicaraguans 
whether  Liberales,  Conservadores ,  Social  Cristianos,  Social  Deraocratas , 
Socialistas,  Comunistas  or  true  Sandinistas  would  like  to  see  National 
reconciliation  flourishing  and  abhor  any  totalitarian  resurgence. 

It  is  only  a  few  among  us  who  for  self-seeking  reasons,  keep  on  fanning 
the  fire  of  division:  The  fifth  columnists  who  comit  abuses  to  sap  the 
credibility  of  the  Government  and  the  extremists  in  the  opposition  who  only 
wish  to  see  it  fail. 
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Washington  ought  to  be  careful  not  to  unwillingly  deepen  our  crisis  by 
lending  ears  to  our  factious  intrigues. 

Our  civil  war  proved  beyond  any  doubt  that  it  was  not  until  you 
Americans  forged  a  bipartisan  consensus  (thereby  pulling  the  rug  from  under 
the  feet  of  both  our  Sandinista  and  Antisandinista  lobbyists)  that  the  end  of 
the  conflict  became  possible. 

I  don't  pretend  to  ignore  that  the  Government  may  need  to  undertake 
serious  reforms  in  order  to  strengthen  the  decentralization  of  public  powers, 
and  that  it  has  yet  to  correct  errors  and  redress  injustices. 

Neither  it  is  hereby  denied  that  property  rights  must  be  well  defined 
and  protected,  let  alone  it  is  suggested  that  rightful  owners  not  be 
compensated  for  expropriations  carried  out  by  state  reasons. 

However,  some  degree  of  objectivity  is  warranted  regarding  political 
reports  coming  out  of  Nicaragua.  For  instance,  on  the  question  of  restitution 
of  property  or  compensation  for  it,  very  few  people  in  the  United  States 
particularly  in  Capitol  Hill,  are  aware  of  many  instances  of  positive 
settlements.  We  seem  to  forget  that  even  in  Costa  Rica,  a  country  of  law  and 
order,  delays  of  ten  years  and  longer  are  experienced  in  the  process  of 
compensations  -  due  to  all  sorts  of  causes.  This  is  corroborated  by  a  very 
recent  application^  of  the  Henry  Gonzalez  amendment.  Yet  hard-liner  critics 
of  the  Nicaraguan  government  would  have  you  believe  that  the  solution  of 
property  problems  is  a  very  simple  matter  and  that  the  authorities  are  either 
accomplices  of  "pinateros"  or  just  being  remiss  on  their  duties. 
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Another  example  Is  provided  by  the  question  of  the  Christmas -New  Year 
impasse  between  the  executive  and  legislative  branches,  and  subsequent  firing 
of  the  Controller  by  the  President.  If  you  dig  into  this  lamentable  incident, 
you  may  uncover  some  elements  at  work  -  who  stood  to  gain  notoriety  from  a 
protracted  conflict  and  political  stock  from  a  non-resolution  outcome. 

Suspension  or  reduction  of  development  aid  compounds  Nicaraguan  misery 
and  deprives  donors  of  any  clout  to  foster  democracy  there.  In  this 
connection,  I  think  that  last  year's  GAO  report  was  an  objective  appraisal. 

An  unfair  judgment  of  Dona  Violeta's  quest  for  social  peace  for  aU 
Nicaraguans  would  weaken  her  ability  to  lead  her  people  to  justice  and  rather 
give  sustenance  to  lingering  despotism  in  my  country. 
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February  2,  19  9  3 


Hon.  Robert  G.  Torricelli,  Chairperson 
Western  Hemispheric  Affairs  Subcommittee 
Foreign  Affairs  Committee 
U.S.  House  of  Representatives 

Dear  Representative  Torricelli, 

I  respectfully  request  that  this  letter  and  the 
accompanying  documents  be  made  part  of  the  record  of  your 
Western  Hemisphere  hearing  on  U.S.  aid  to  Nicaragua  as 
part  of  the  FY94  Foreign  Aid  Appropriation  bill. 

The  Nicaragua  Network  is  a  14  year  old  grassroots 
citizens'  organization  representing  250  local  committees 
in  46  states  working  to  build  ties  of  peace  and 
friendship  between  the  peoples  of  Nicaragua  and  the  U.S., 
and  to  educate  U.S.  citizens  about  our  government's 
policies  toward  Nicaragua. 

We  urge  you  in  FY9  4  to  continue  to  support  Nicaragua  at 
the  level  of  the  FY92  and  Fy93  requests.   In  1990, 
Nicaraguan  President  Violeta  Chamorro  dropped  the  suit 
for  damages  after  Nicaragua's  successful  World  Court 
judgment  against  the  U.S.  in  exchange  for  a  pledge  by 
President  Bush  for  stable  and  continued  U.S.  aid.   As  the 
Chairman  is  well  aware,  U.S.  aid  has  been  anything  but 
stable.   The  Bush  Administration  used  the  disbursement  of 
appropriated  aid  as  a  bludgeon  to  force  the  Chamorro 
government  to  go  along  with  narrow  U.S.  government 
political  aims.   It  was  only  after  the  Chairman's 
intervention  in  1991  that  aid  that  Congress  had  passed  as 
part  of  the  Nicaragua  Dire  Emergency  Appropriations  Act, 
began  to  flow  regularly.   Fifty  million  in  FY92  aid  that 
was  held  up  at  the  request  of  Sen.  Jesse  Helms,  has  still 
not  been  released  as  of  today. 

Nicaragua  is  struggling  in  this  post-war  period  to 
rebuild  its  economy  and  to  reconcile  the  wounds  caused  by 
eight  years  of  U.S. -sponsored  war.   The  World  Bank  and 
International  Monetary  Fund  recognize  Nicaragua's  special 
circumstances  and  have  given  the  country  special  loan 
terms,  and  the  Congress  should  appropriate  aid  with  due 
cosideration  for  Nicargua's  unique  situation.   U.S.  aid 
to  this  maturing  democracy  should  focus  on  sustainable 
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economic  recovery  and  building  political  stability  through  funding 
programs  that  suneliorate  the  suffering  of  Nicaragua's  poorest  sectors; 
suffering  which  has  resulted  from  the  imposition  of  "neo-liberal" 
structural  adjustment  policies  by  international  lenders  and  the  U.S. 
government. 

The  people  of  Nicaragua  have  paid  a  heavy  price  in  unemployment,  loss  of 
access  to  education  and  health  care,  and  even  hunger,  to  pursue  the 
recovery  promised  by  structural  adjustment.   But  for  all  of  their 
sacrifice  (the  World  Bank  recently  said  that  no  country  has  done  so  much 
so  quickly) ,  economic  recovery  remains  an  unrealized  dream.   Even  the 
Chamorro  government  now  realizes  that  the  "neo-liberal"  economic  model 
is  flawed.   Minister  of  the  Presidency  Antonio  Lacayo,  speaking  at  a 
meeting  of  donor  nations  and  international  lenders  recently  admitted 
that  free  market  policies  alone  will  not  solve  Nicaragua's  problems. 

It  is  time  for  the  U.S.  to  end  the  imposition  of  Reagonomics-like 
structural  adjustment  policies  as  part  of  its  foreign  aid.   We  urge  the 
Chairman  and  the  committee  to  adopt  language  and  priorities  as  reflected 
in  report  language  by  the  Senate  which  accompanied  the  FY93  Foreign 
Operations,  Export  Financing,  and  Related  Progreuns  Appropriations  Bill. 
To  wit,  "The  Committee  is  concerned  that  too  little  U.S.  assistance  has 
gone  to  small-  and  medium-sized  farmers  and  cooperatives  and  urban 
entrepreneurs,  reduce  unemployment,  particularly  aunong  ex-coni>atants 
from  both  sides,  improve  health  and  education,  and  environmental 
conservation.   Projects  to  address  these  acute  needs  should  be 
emphasized. " 

As  supporting  documentation,  I  submit  also  for  the  record  two 
enclosures:  "US  AID  TO  NICARAGUA,"  a  report  prepared  by  the  Central 
American  Historical  Institute  (an  independent  institute  affiliated  with 
Jesuit  institutions  in  Central  America)  in  collaboration  with  other 
agencies  including  our  own;  and  "Reconciliation  and  Economic  Recovery: 
The  Role  Government  Should  Play."   The  latter  is  a  reprint  of  an  article 
by  Daniel  Nunez,  President  of  the  Nicaraguan  National  Union  of  Farmers 
and  Ranchers  (UNAG)  from  their  English-language  publication,  "Nicaragua 
Farmers'  View. 

Thank  you,  Mr.  Chairman  for  this  opportunity  to  provide  information  that 
I  hope  the  subcommittee  will  find  helpful  as  it  considers  FY94  aid  for 
Nicaragua,  and  hopefully,  the  adoption  of  a  new,  more  helpful 
partnership  with  the  people  of  Nicaragua. 


'K/M'a 


Katherine  Hoyt  Bonzalez 
National  Coordinator 
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Central  American  Historical  Institute 


May  28,  1992 

US  AID  TO  NICARAGUA 

Nicaraguan  Organizations  Offer  a  Critique 

and  Suggestions  for  Aid  for  Recovery  and  Reconciliation 


With  the  election  of  Violeta  Chamorro  in  1990,  many  Nicaraguans  hoped  that  a  generous  US 
aid  program  would  help  to  improve  their  standard  of  living  and  rebuild  their  war-torn  economy. 
A  rfecent  consultation  with  a  variety  of  Nicaraguan  nongovernmental  organizations  (NGOs)  and 
research  institutes  reveals  that,  two  years  later,  these  expectations  remain  largely  unmet. 
Despite  the  considerable  quantity  of  US  assistance,  the  groups  contend  that  the  aid  program  has 
so  far  failed  to  revive  broad-based  production  and  that  the  conditions  tied  to  aid  are  contributing 
to  declining  standards  of  living  for  the  majority  of  the  population  and  fueling  social  unrest. 

The  groups  consulted  included:  the  John  the  XXIII  Institute,  a  Catholic  development  agency; 
CEPAD,  a  Protestant  development  agency;  UNAG,  the  National  Association  of  Farmers  and 
Ranchers;  FACS,  a  nongovernmental  development  foundation;  and  the  socioeconomic  research 
centers,  CRIES,  Nitlapan  and  the  Center  of  International  Studies.  Additional  groups'  responses 
will  be  sought  as  part  of  an  ongoing  consultation.  The  respondents  offered  both  critiques  of 
AID'S  policies  and  suggestions  for  an  improved  aid  program,  which  follow. 


Critique  of  the  Aid  Program 

1.  The  Program  Is  Hurting  the  Poorest.  The  groups  warn  that  the  structural  adjustment 
program  carried  out  by  the  government  of  Nicaragua  under  the  sponsorship  of  AID  and 
multilateral  donors  is  leading  to  drastically  declining  standards  of  living  for  the  majority  of  the 
population.  One  figure  suffices  to  dramatize  the  situation:  the  government's  official  rate  of  un- 
and  underemployment,  an  astounding  58%.  There  is  evidence  of  increasing  malnutrition,  rising 
infant  mortality  and  prime  conditions  for  a  cholera  epidemic.  An  estimated  70%  of  the 
population  lives  in  poverty.  The  respondents  caution  that  such  desperation  is  leading  to 
increasing  political  instability  and  social  unrest. 

Furthermore,  government  and  AID-sponsored  programs  to  cushion  the  effects  of  structural 
adjustment  upon  the  neediest  sectors  are  woefully  inadequate.  The  AID-funded  FISE 
job-creation  program,  for  example,  typically  provides  only  two-month  low-wage  jobs  for  a 
fraction  of  the  unemployed.  An  AID-funded  "occupational  conversion  plan,"  intended  to  entice 
public  employees  to  leave  the  state  sector  by  offering  lump  sums  of  severance  pay  with  which 
to  set  up  small  businesses,  provides  only  an  illusion  of  relief.  The  recessionary  climate,  and  the 
removal  of  tariff  barriers  as  mandated  by  aid  donors,  make  it  extremely  difficult  for  such 
businesses  to  compete. 
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The  poor  are  experiencing  increasing  difficulty  in  getting  access  to  health  care  and  education, 
with  resources  devoted  to  health  programs,  in  particular,  characterized  as  entirely  insufficient. 
University  budgets  have  been  drastically  cut,  taking  higher  education  out  of  the  reach  of  the 
poor.  Finally,  the  respondents  note  that  credit,  technical  assistance  and  other  beneficial 
programs  are  being  directed  to  big  businessmen  and  farmers  and  the  commercial  sector  rather 
than  to  small  and  medium  producers. 

While  the  respondents  in  general  call  for  aid  targeting  the  neediest  sectors,  they  stress  the 
particular  needs  of  two  populations:  the  ex-combatants  of  the  Resistance  and  the  Sandinista 
Popular  Army,  and  those  residing  on  the  Atlantic  Coast.  The  fact  that  a  large  portion  of  the 
demobilized  troops  of  both  annies  are  still  without  land  or  other  means  of  gainful  employment 
is  a  principal  cause  of  the  ongoing  violence  in  the  countryside.  The  joint  takeover  of  the  town 
of  Ocotal  in  March  by  a  group  of  rearmed  Sandinista  and  Resistance  soldiers  underscores  the 
common  economic  demands  leading  to  unrest.  Respondents  contend  that  the  aid  already 
delivered  to  ex-Resistance  members  focused  too  heavily  on  providing  handouts  rather  than  on 
reintegrating  combatants  into  productive  life.  The  groups  also  express  concern  that  aid  to  the 
impoverished  Atlantic  Coast  has  been  insufficient  and  not  channelled  in  such  a  way  as  to  respect 
the  institutions  of  the  region's  autonomous  government. 

2.  The  Program  Does  Not  Promote  Broad-Based  Production,  The  respondents  stress  that 
the  AID-sponsored  stabilization  program  has  been  successful  at  reducing  inflation  but  has  failed 
so  far  to  stimulate  production  in  many  sectors,  particularly  in  agriculture  and  among  small 
farmers  and  manufacturers.  (According  to  the  UN  Economic  Commission  for  Latin  America 
and  the  Caribbean,  the  nation's  per  capita  GDP  dropped  3%  in  1991,  while  overall  GDP  grew 
only  1%.  Exports,  both  in  quantity  and  value,  dropped  approximately  10%.)  While 
recognizing  the  need  for  anti-inflationary  measures,  the  groups  argue  that  a  better  balance  must 
be  struck  in  which  production  can  recover.  Even  if  exports  recover  in  subsequent  years,  they 
note,  the  current  economic  program  promotes  a  growth -based  on  inequity  and  vulnerable  to  the 
vagaries  of  the  world  market. 

One  brake  on  production  is  the  government's  tight  credit  policy,  mandated  by  the  adjustment 
program.  Small  and  medium  farmers  and  manufacturers,  in  particular,  are  struggling  to  stay 
afloat  due  to  government  restriction  of  credit.  A  less  restrictive  credit  policy  favoring  small  and 
medium  farmers  and  manufacturers  is  pointed  out  by  the  respondents  as  the  single  most 
important  step  to  aiding  the  majority  and  reviving  the  economy. 

A  second  brake  on  production  is  policy  that  promotes  imports  above  national  production.  The 
sudden  lifting  of  tan ff  barriers,  a  requirement  for  aid,  flooded  the  country  with  cheaper  and 
better-made  goods  with  which  domestic  goods  cannot  compete;  the  Nicaraguan  shoemaking  and 
poultry  industries,  for  example,  are  sharply  affected  by  this  policy.  In  addition,  the  importation 
of  foodstuffs  from  the  United  States  under  the  PL-480  program,  while  useful  in  emergency 
situations  and  intended  to  provide  cheap  food  for  the  urban  poor,  has  had  a  direct  negative 
impact  upon  domestic  grain  production. 
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3.  The  Program  Is  Not  Nonpartisan  and  Intervenes  in  Domestic  Affairs.  Finally,  the 
respondents  are  concerned  that  AID  is  not  distributing  its  resources  in  a  nonpartisan  manner. 
They  urge  AID  to  work  with  a  wide  range  of  already  established  NGOs,  arguing  that  only  a 
nonpartisan  distribution  of  aid  can  contribute  to  political  stability  and  national  reconciliation. 
The  respondents  emphasize  that  the  conditions  tied  to  assistance  from  AID  and  from  multilateral 
donors  intervene  excessively  in  Nicaraguan  affairs.  They  maintain  that  key  economic  decisions 
should  be  made  by  the  Nicaraguan  government  and  the  people  it  represents. 


SUGGESTIONS  FOR  AID  FOR  RECOVERY  AND  RECONCILIATION 

Two  years  after  the  end  of  a  devastating  war,  Nicaragua  needs  continued  assistance  to  revive 
its  economy  and  ensure  peaceful  and  sustainable  development.  Aid  should  continue  at  current 
levels  for  the  next  three  years,  or  until  the  economy  has  stabilized  and  production  has  recovered. 
The  following  list  of  suggestions  for  an  improved  US  aid  program  is  based  upon  the  ideas 
expressed  by  the  Nicaraguan  NGOs  and  research  centers  consulted. 

Aid  Priorities 

1.  Development  aid  for  agriculture,  key  to  the  Nicaraguan  economy.  Such  aid  would 
specifically  target  small  and  medium  farmers,  both  individuals  and  cooperatives,  who  have  been 
harmed  by  government  cutbacks  in  credit  in  recent  years.  Credit  would  be  funnelled  through 
revolving  funds  in  the  national  banking  system  and  in  cooperative  banks  such  as  the  one  UN  AG, 
a  national  farmers  and  ranchers  association,  plans  to  open.  Credit  would  be  loaned  at  realistic 
rates,  neither  heavily  subsidized  nor  unpayable,  to  encourage  self-sufficient  production. 

Other  programs  for  small  and  medium  individual  and  cooperative  farmers  would  include:  setting 
up  a  crop  insurance  program  to  protect  farmers  from  bad  harvests  due  to  natural  disasters;  and 
technical  assistance  in  marketing,  export,  production  and  accounting.  The  agricultural  program 
would  stress  domestic  food  security  as  well  as  agroexport  production,  and  would  recognize  the 
fact  that  in  Nicaragua,  small  and  medium  farmers  play  a  vital  role  in  export  as  well  as  domestic 
production. 

2.  Aid  to  reintegrate  ex-combatants  of  the  Nicaraguan  Resistance  and  the  Sandinista 
Popular  Army  into  productive  life.  Such  aid  is  imperative  because  the  existence  of  large 
numbers  of  ex-combatants  without  land  or  gainful  employment  has  contributed  to  continued, 
indeed  growing,  instability  in  the  countryside.  This  aid,  which  should  aim  at  establishing 
self-sufficiency,  could  include:  a  fund  to  buy  land  for  resettling  ex-combatants;  housing 
materials,  seed  and  tools;  technical  assistance  and  credit,  and  projects  to  build  access  roads  to 
remote  rural  areas.  A  substantial  portion  of  this  aid  should  be  channelled  through  NGOs  with 
track  records  in  delivering  assistance  to  the  affected  areas. 
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3.  Aid  for  credit  for  inicroenterprises,  recognizing  that  small-scale  urban  industry  is  a  key 
element  in  the  Nicaraguan  economy.  It  is  crucial,  however,  that  planning  takes  place  to  ensure 
that  microenterprise  aid  is  not  just  offered  as  compensation  for  unemployment  but  as  part  of  a 
plan  to  develop  the  economy,  emphasizing  productive  rather  than  commercial  businesses.  The 
ingredients  for  building  successful  microenterprises  must  be  present:  credit,  technical  assistance 
and  sufficient  tariff  protection  to  allow  infant  industry  to  develop.  Such  aid  would  be  channelled 
through  NGOs. 

4.  Aid  should  be  focused  upon  reactivation  of  agricultural  and  industrial  production. 

Sufficient  progress  has  already  been  made  in  containing  inflation;  the  emphasis  must  now  be 
upon  recovery.  Aid  should  not  encourage  or  be  conditioned  upon  a  complete  lifting  of  tariff 
barriers  which  discourages  domestic  production.  Balance  of  payments  support  should  supply 
funds  for  oil  imports  and  industrial  and  agricultural  inputs  needed  for  production.  In  a  similar 
vein,  the  aid  program  should  not  contain  food  aid,  except  in  situations  of  drought  or  other 
natural  disaster,  due  to  the  negative  impact  that  such  aid  is  already  having  upon  domestic  grain 
production. 

5.  Aid  should  not  continue  to  be  conditioned  upon  the  excessively  stringent  requirements 

for  budgetary  cuts  and  layoffs  which  have  led  to  a  record  level  of  58%  un-  and 
underemployment,  growing  malnutrition,  rising  infant  mortality,  and  prime  conditions  for  a 
cholera  epidemic.  Even  without  such  conditions,  programs  to  mitigate  the  effects  of  economic 
crisis  upon  the  poorest  are  essential.  They  should  include:  public  investment  programs, 
particularly  in  construction,  to  create  jobs;  retraining  programs;  "housing  banks"  to  provide 
materials  for  self-built  houses  and  to  improve  infrastructure  in  poor  neighborhoods;  and 
sufficient  public  and  NGO  funds  for  health  and  education,  including  adult  education. 

6.  Aid  for  health  care,  which  should  be  funnelled  both  through  the  national  Ministry  of  Health 
and  through  national  and  international  iNGOs  and  intem.ational  organizations,  including  the  Pan 
Amencan  Health  Organization  and  U>J1CEF.  Health  programs  should  prioritize  preventive 
medicine  delivered  at  local  health  clinics,  and  should  include  women's  health  care,  nutrition 
education,  public  vaccination  and  anti-cholera  campaigns.  Aid  for  building  potable  water 
systems  and  improving  sanitation  is  also  urgently  required. 

7.  Aid  for  the  .Atlantic  Coast,  which  histoncally  has  expenenced  high  levels  of  poverty  and 
where  currently  a  majonty  of  the  population  is  unemployed.  All  ajd  directed  to  the  Coast  should 
respect  the  autonomy  process,  with  aid  granted  to  the  government  being  channelled  through  the 
insututions  of  the  autonomous  regional  government.  Aid  should  support  production,  health  and 
education,  including  the  planned  construction  of  the  first  university  on  the  Atlantic  Coast. 


Other  elements  of  a  positive  aid  package: 

8.    Steps  should  be  taken  to  ensure  that  women  have  equal  access  to  all  credit  and  technical 
assistance  programs,  as  well  as  to  programs  designed  to  serve  their  particular  needs,  such  as  day 
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care  and  community-based  health  and  education  programs.  Nicaraguan  women,  frequently  heads 
of  households,  are  bearing  the  brunt  of  economic  adjustment  through  unemployment  and 
difficulty  in  maintaining  family  nutrition;  they  must  be  fully  taken  into  account  in  all  aid 
program  design. 

9.  Projects  should  be  speedily  developed  for  aid  already  budgeted  for  environmental 
programs,  including  for  reforestation  and  soil  conservation. 

10.  Aid  should  be  accompanied  by  continued  efforts  by  the  US  to  encourage  Nicaragua's 
multilateral,  bilateral  and  commercial  creditors  to  provide  additional  nonconditional  debt  relief. 
The  action  by  the  United  States  to  forgive  the  bulk  of  Nicaragua's  bilateral  debt  was  a  very 
positive  step  forward. 

11.  While  a  resolution  of  the  property  issue  in  Nicaragua  is  a  necessary  step  for  attracting 
domestic  and  foreign  investment,  it  is  imperative  that  the  US  aid  program  not  contain  conditions 
which  would  be  used  to  impose  a  resolution  to  this  complex  domestic  issue.  It  is  to  be  hoped 
that  a  solution  will  emerge  that  wiU  not  entail  the  loss  of  land  and  housing  by  the  peasantry  and 
urban  poor.  A  broad-based  ownership  of  land  is  vital  to  sound  economic  development  as  well 
as  to  political  stability. 


Distribution  of  aid  should  adhere  to  the  following  guidelines: 

*  The  aid  program  should  ensure  that  all  credit,  technical  assistance,  or  other  benefits  should 
be  distributed  without  consideration  of  political  or  group  affiliation.  Similarly,  aid  should  be 
funnelled  through  NGOs  that  represent  a  wide  range  of  the  democratic  spectrum.  It  is 
particularly  important  that  democratization  aid  be  distributed  in  a  nonpartisan  way,  focusing  on 
technical  training  to  national  institutions.  Only  such  a  nonpoliticized  distribution  of  aid  can 
support  the  reconciliation  that  Nicaragua  so  deeply  needs. 

*  The  aid  program  should  recognize  that  the  gist  and  details  of  economic  policy  should  be 
worked  out  by  national  consensus,  in  the  arenas  deemed  nationally  appropriate,  such  as  the 
"concertacion"  talks  with  representatives  of  labor,  business  and  the  government,  rather  than  in 
closed-door  meetings  between  high-level  representatives  of  donors  and  the  recipient  government. 
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NICARAGUA  NETWORK 

1247  E  Street,  S.E.,  Washington,  DC  20003  ■  (202)544-9355 


The  article  below  is  reprinted  from  NICARAGUA  Farmers'  View,  January  1993,  Vol.  1,  No.  1,  a  publica- 
tion of  the  Nicaraguan  National  Union  of  Farmers  and  Ranchers  (UNAG),  an  association  of  small  and 
medium  agricultural  producers.  It  is  submitted  for  your  information  by  the  Nicaragua  Network,  an 
association  of  250  local  activist  committees  in  46  states  which  work  together  to  build  ties  of  peace  and 
friendship  between  the  people  of  Nicaragua  and  the  US. 


Reconciliation  and  Economic  Recovery 
The  Role  Government  Should  Play 


by  Daniel  Nunez 

Nicaragua  is  in  transition  towards  pacification 
and  towards  the  formation  of  a  democracy  with 
social  justice.  To  accomplish  these  would  permit 
us  to  stimulate  once  and  for  all  the  economies  of 
the  cooperatives,  the  small  and  medium  sized 
agricultural  producers,  as  well  as  small  and  me- 
dium industry.  Without  these  factors  the  social 
aspect  of  the  market  economy  will  never  enjoy  the 
success  that  some  of  us  hope  for. 

THE  SCARS  OF  WAR 

All  wars  leave  behind  their  sorrowful  conse- 
quences, difficult  for  time  to  erase,  especially  if  the 
nation  has  had  its  economic  structure  destroyed 
and  its  society  divided  by  political  polarization. 

All  wars,  given  the  errors  and  abuses  commit- 
ted, strike  hard  at  the  affected  country  leaving  no 
sector  unscathed.  Our  political  parties,  the  labor 
unions  and  business  leaders  must  find  a  path  for 
national  reconstruction  -  a  path  that  involves 
economic  and  social  consensus,  combining  the 
efforts  of  public  and  private  enterprise  in  order  to 
make  the  national  reconstruction  process  the  center 
of  a  global  strategy. 

Nicaragua  continues  to  wait  for  the  miracle  of 
a  "perestroika"  which  would  change  the  eternal 
model  of  the  industrial  countries  selling  us  their 
products  at  top  prices,  while  buying  cheap  the 
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production  of  our  impoverished  nations.  If  we 
could  change  this  model,  the  Central  American 
and  Caribbean  communities  would  indeed  enter 
the  twenty-first  century  with  their  doors  open  to  a 
new  day.  But  first  we  must  eliminate  these  great 
barriers  of  unequal  interchange  and  the  resulting 
marginalization  it  brings  us. 

A  GOVERNMENT  UNDER  PRESSURE 

Despite  their  capacity  for  work  and  their  un- 
precedented heroism,  the  Nicaraguan  people  face 
unfavorable  conditions.  The  causes  are  varied. 
For  one  thing,  the  government  is  under  pressure 
to  change  the  direction  of  its  policy  of  national 
reconciliation  and  it  has  lacked  the  courage  to 
define  clearly  its  determination  to  defend  its  na- 
tional position.  Only  such  a  policy  could  permit  us 
to  form  the  foundation  for  a  genuine  economic 
transformation.  A  second  unfavorable  factor  is 
the  worse  than  conservative  attitude  of  the  Nica- 
raguan big  capitalists.  They  ask  that  foreign 
companies  invest  first  because  they  are  afraid  to 
repatriate  their  own  capital,  while  we,  the  small 
and  medium  agricultural  producers  and  the  cot- 
tage industries  have  everything  we  possess  in- 
vested in  Nicaragua.  Yet,  despite  this,  the  struc- 
turing of  the  neo-liberal  model  dictates  that  we  be 
the  ones  to  receive  the  least  financing. 
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THE  ROLE  OF  THE  STATE 

In  the  Nicaragua  of  today,  it  is  impossible  to 
speak  in  the  abstract  about  the  social  economics  of 
the  marketplace.  On  the  contrary,  it  is  indispen- 
sable that  the  distinct  social  and  economic  forces 
that  exist  in  our  country  arrive  at  some  form  of 
mutual  recognition. 

We  know  that  an  economic  recuperation  is  not 
going  to  occur  through  the  grace  of  God  or  the 
goodheartedness  of  the  marketplace.  A  national 
strategy  is  necessary,  whereby  the  State  becomes 
the  promoter  of  our  productive  and  commercial 
potential.  Weare  the  countrywith  the  largest  land 
area  in  Central  America  and  we  have  many  natu- 
ral reserves  that  could  be  transformed  and  put  into 
production. 

THE  MOST  BACKWARD  COUNTRY? 

If  we  Nicaraguans,  including  the  Catholic  Church, 
continue  to  behave  like  deaf  mutes,  absorbed  only 
in  our  own  vindictive  and  confrontational  politics, 
the  only  option  left  for  us  will  be  a  very  simple  one 
-  to  let  our  country  fall  victim  to  its  extreme  misery 
and  to  share  the  blame  for  converting  ourselves 
into  the  economically  most  backward  country  in 
Latin  America. 

We  should  be  heeding  the  alarms  sounded  in 
the  recently  revealed  indications  of  calorie  con- 
sumption in  the  city  of  Managua.  An  investigation 
shows  that  the  average  food  consumption  is  1800 
calories  per  person  per  day,  when  the  recom- 
mended daily  minimum  is  2,170  calories.  This 
comes  from  a  study  carried  out  by  the  government 
itself;  and  if  this  is  what  takes  place  in  Managua, 
you  may  imagine  what  is  happening  in  the  rest  of 
the  country,  where  in  many  cases  laborers  are 
working  only  for  their  food. 

As  a  result  of  these  factors,  the  rate  of  migra- 
tion from  the  countryside  to  the  cities  continues  to 
swell,  as  well  as  the  deterioration  of  the  environ- 
ment, which  seems  to  matter  not  a  whit  to  any- 
body. 


Two  agricultural  cycles  have  gone  by  under  the 
new  government  and  the  farming  sector  fails  to 
show  any  positive  signs  of  recuperation.  With  all 
the  social  problems  that  we  face,  there  are  so  many 
questions  we  should  be,  but  are  not,  debating 
among  all  sectors  of  society.  What  should  be  done 
in  the  face  of  the  crisis  in  coffee  prices,  in  cotton, 
in  the  basic  grains?  How  can  we  avoid  converting 
ourselves  into  nothing  but  importers  of  raw  mate- 
rials or  food?  And  the  most  tragic  of  all  is  that  the 
aid  Nicaragua  needs  to  survive  and  rise  above  our 
difSculties  has  been  used  as  a  political  weapon  by 
the  United  States  govenmient 

In  Nicaragua  more  than  six  private  banks  have 
recently  been  opened.  Nonetheless,  as  producers 
we  are  receiving  only  around  40%  of  the  credit  we 
need  -  and  that  not  even  from  these  banks,  but 
from  the  National  Development  Bank.  We  ask 
ourselves:  can  we  speak  of  a  social  economy  of  the 
marketplace  while  paying  18  to  24%  interest  rates 
on  our  loans?  Is  this  economic  democratization? 
Can  we  detain  the  migration  from  the  country  to 
the  city  in  this  form,  or  the  environmental  deterio- 
ration? Will  we  be  able  to  sustain  this  so  yeamed- 
for  peace  that  we  barely  have  at  our  fingertips? 

What  is  to  be  done?  Let  us  look  towards  the 
future  with  the  faith  of  our  forebearers  and  with 
their  vision  and  honesty.  We  need  to  lock  arms 
with  our  principal  economic  and  social  forces,  with 
no  winners  and  losers,  while  keeping  the  notion  of 
reconstruction  as  the  center  of  our  strategy,  all 
working  to  make  the  State  an  agent  to  promote  the 
ample  potential  which  -  thanks  to  God  and  nature 
-  we  possess. 

How  can  we  accomplish  this?  Simply  by  setting 
aside  sectarian,  vindictive  and  one-sided  attitudes. 
Nicaragua  and  her  children  have  the  right  to  and 
the  responsibility  for  a  country  that  offers  us  all 
protection:  a  country  that  can  enter  the  interna- 
tional community  as  a  free,  sovereign  and  inde- 
pendent nation. 
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EMBASSY  OF  THE  REPUBLIC  OF  NICARAGUA 

1G27  NEW  HAMPSHIRE  AVENUE,  N.  W. 

WASHINGTON,  D.  C.  2OOO0 


February  2,  1993 


The  Honorable 

Robert  G.  Torricelli 

U.S.  House  of  Representatives 

Washington,  D.C. 


Dear  Congressman  Torricelli: 


Best  wishes  at  the  start  of  the  103rd.  Congress.  As  part  of  an  orientation  to  the  issues 
that  will  be  discussed  at  Thursday's  hearing,  1  wanted  to  provide  a  status  report  on  the  situation 
in  Nicaragua. 

As  you  may  know,  Nicaragua  has  been  in  the  news  and  in  controversy  over  the  past  few 
months.  Our  democratically  elected  government,  the  first  in  the  country's  170-year  history, 
came  into  office  on  April  25,  1990,  after  a  bloody  10-year  civil  war  during  which  the 
Sandinistas  conducted  a  repressive  rule.  The  government  of  Violeta  Barrios  de  Chamorro  has 
tried  hard  in  the  past  2-1/2  years  to  heal  the  war's  wounds,  stabilize  the  economy,  feed  the 
country  and  rebuild  the  nation,  with  generous  aid  from  the  United  States. 

But  some  critics  have  succeeded  in  dramatically  hurting  our  progress  with  charges  that 
are  generally  unfair  and  untrue.  Tens  of  millions  of  dollars  in  U.S.  aid  are  still  withheld, 
although  some  has  now  been  released.  The  result  of  the  insufficient  aid  and  controversy  has 
been  increasing  instability  in  Nicaragua  and  a  threat  to  the  fledgling  democratic  institutions  that 
we  and  our  American  friends  have  sought  to  develop. 

Here  is  a  list  of  the  major  issues  concerning  Nicaragua  today,  and  a  summary  of  our 
efforts  to  address  them. 


Democratic  Reforms 

We  have  totally  reversed  societal  life  compared  with  the  Sandinista  regime.   First,  there 
is  complete  freedom  of  the  press.   As  in  the  United  States,  our  press  frequently  criticizes  the 
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government.    We  are  proud  of  the  vigorousness  of  our  press.    It  is  completely  different  from 
the  tightly  controlled  and  censored  press  of  only  three  years  ago. 

Second,  we  have  complete  freedom  of  political  parties.  Unlike  the  tyranny  run  by  the 
Sandinistas,  there  are  now  many  political  parties.  And  they  form  a  cacophony  of  voices.  It  is 
easy  to  get  into  politics  here  and  be  heard  -  much  easier  than  in  major  industrialized  countries 
where  national  politics  requires  great  sums  of  money.  This  vigorous  political  activity  may  be 
confusing  to  outsiders  used  to  Nicaragua  speaking  with  one  voice.  But  we  are  a  democracy 
now. 

Third,  we  have  instituted  private  ownership  of  property.  We  have  privatized  half  of 
all  state-owned  enterprises  and  half  of  the  businesses  that  were  confiscated  by  the  Sandinistas. 
As  noted  below,  we  are  returning  confiscated  property  of  foreigners,  too.  We  are  encouraging 
entrepreneurship  and  private  enterprise. 

We  are  no  longer  a  haven  for  terrorists  and  we  have  been  catching  and  arresting  people 
who  are  engaging  in  illegal  arms  trafficking.  We  have  also  disarmed  20,000  Resistance  fighters, 
reclaiming  thousands  of  weapons. 

On  the  educational  side,  we  have  eliminated  Marxist  indoctrination  from  the  schools, 
in  favor  of  a  traditional  Western  democratic  system  of  instruction.  This  has  been  helped  by  aid 
from  the  United  States  for  textbooks. 

Finally,  we  have  instituted  a  policy  of  national  reconciliation,  including  amnesty  for  all 
political  prisoners,  freedom  for  all  labor  unions  and  tolerance  for  all  viewpoints.  In  short,  under 
a  fledgling  democracy,  we  are  trying  to  heal  our  country. 


Property 

An  astonishing  28  percent  of  the  total  arable  land  areas  in  Nicaragua  was  confiscated  by 
the  previous  Sandinista  regime,  or  the  repressive  Somoza  regime  before  that.  Personal  property, 
shares  of  stock,  and  other  property  was  also  illegally  taken.  A  total  of  18,000  properties  are 
now  claimed  in  5,384  separate  filings.  We  have  formed  an  office  equipped  with  computers,  to 
handle  the  solution  of  this  property  problem.  This  office  has  opened  active  files  on  nearly 
10,000  properties  and  claims  are  being  processed. 

In  addition,  a  total  of  298  properties  have  been  claimed  by  97  people  who  were  U.S. 
citizens  at  the  time  of  confiscation.  There  has  been  steady  progress  in  returning  this  property. 
As  of  October  15,  1992,  we  returned  or  resolved  claims  involving  77  properties,  or  26  percent 
of  the  total.   This  is  more  than  half  the  properties  that  were  held  by  the  government. 
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The  other  properties  are  held  by  individuals  or  non-governmental  entities.  That  property 
must  go  through  the  court  system.  The  government  cannot  return  property  it  does  not  own  ~ 
that  would  also  be  the  case  under  U.S.  law.  The  issues  are  often  complicated;  evidence 
problems  with  ownership,  destroyed  property  records,  court  appeals  by  current  occupants,  etc. 

In  the  United  States,  it  can  take  years  for  the  government  to  obtain  property  from  citizens 
through  condemnation,  or  to  sort  out  conflicting  claims.  It  took  years  after  World  War  II  to  sort 
out  rightful  ownership.  We  are  a  democracy  with  duly  constituted  courts.  We  cannot,  like  a 
dictatorship,  take  property  at  will  without  evidentiary  hearings. 

We  are  resolving  property  claims  while  trying  to  mend  a  country  torn  by  10  years  of  civil 
war,  stabilize  the  economy,  feed  people,  create  jobs,  investigate  murders,  reduce  the  size  of  our 
military  and  resolve  the  many  political  disputes  that  arise  in  a  country  long  divided.  As  I  noted 
earlier,  we  are  a  young  democracy  —  the  first  in  our  170-year  history  -  and  we  have  been  in 
office  only  2-1/2  years.    I  am  enclosing  a  list  of  accomplishments  with  this  letter. 

To  complicate  matters,  we  have  little  money  to  pay  people  whose  property  was 
confiscated  but  which  can  no  longer  be  returned  because  it  is  being  used  for  purposes  such  as 
collective  farms  to  grow  food.  Nicaragua  is  now  the  poorest  nation  in  Latin  America,  and  we 
must  feed  the  hungry,  heal  the  sick,  and  rebuild  war-devastated  homes.  Therefore,  we  plan  to 
provide  government  bonds,  or  stock  in  state-owned  enterprises  slated  for  privatization.  The 
stocks  and  bonds  can  be  traded  or  sold.  We  wanted  to  give  the  property  owners  what  we  could. 
If  the  property  owners  are  not  satisfied,  they  can  choose  arbitration  or  the  courts.  We  welcome 
any  further  resources  or  creative  solutions. 

Both  the  U.S.  State  Department  and  the  U.S.  Congress'  General  Accounting  Office  have 
said  that  our  progress  on  property  claims  has  been  substantial.  "There  is  a  clear  trend  toward 
resolution,"  the  State  Department  said  in  a  report  earlier  last  year.  I  have  attached  a  more 
extensive  discussion  of  the  property  issues. 


Murders.  Human  Rights  and  Police 

Much  has  been  made  out  of  the  fact  that  there  has  been  a  significant  number  of  violent 
deaths  in  Nicaragua  of  former  Resistance  members.  Critics  have  charged  that  there  have  been 
217  political  murders  of  former  Resistance  fighters  in  two  years. 

An  objective  investigation  by  the  highly  credible  Organization  of  American  States  found 
that  147  former  Resistance  fighters  have  been  murdered,  not  217.  More  importantly,  the  O.  A.S. 
found  that  there  was  no  systematic  plan  to  kill  them;  many  deaths  were  the  result  of  personal 
grudges.  Of  the  other  70  murders  claimed  by  our  critics,  it  appears  that  natural  causes, 
including  non-suspicious  car  accidents,  comprise  a  primary  factor. 
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We  deplore  these  deaths,  and  we  are  investigating  them.  It  is  also  true  that  we  have  just 
concluded  a  10-year  civil  war;  there  will  be  vendettas.  For  100  years  after  the  U.S.  Civil  War, 
both  blacks  and  many  whites  that  supported  them  were  brutally  assassinated,  particularly  in  the 
South.  Tens  of  thousands  of  people  are  murdered  each  year  in  the  United  States.  We  are  not 
doing  badly  compared  to  events  elsewhere. 

On  October  2,  1992,  we  formed  the  Tripartite  Commission,  to  assist  in  the  investigation 
of  these  deaths;  it  comprises  the  Organization  of  American  States,  the  office  of  Cardinal  Miguel 
Obando  y  Bravo  and  the  Government  of  Nicaragua.  The  Commission  is  scheduled  to  present 
its  first  report  to  President  Chamorro  with  its  recommendations. 

We  have  strengthened  civilian  control  of  the  police.  In  the  Ministry  of  Governance, 
where  the  police  function  is  located,  we  have  created  a  National  Commission  with  leaders  of 
international  private  human  rights  organizations  as  founding  members.  A  dozen  high  police 
officials  who  were  active  Sandinista  war  participants  have  been  retired. 


Economic  Reforms 

No  democracy  can  exist  indefinitely  in  climate  of  hyperinflation  and  economic  turmoil. 
Through  hard  work  at  stabilizing  the  economy,  we  have  reduced  annual  inflation  from  a  high 
of  more  than  50,000  f)ercent  under  the  Sandinistas  to  about  8  percent  today. 

We  have  repaid  debt  arrearages  with  international  financial  institutions  such  as  the 
World  Bank  and  the  Interamerican  Development  Bank,  and  we  have  stabilized  our  currency: 
6  cordobas  to  the  dollar.    This  has  provided  an  economic  climate  for  freedom. 

The  government  has  also  instituted  a  private  banking  system  and  restructured  the 
economy  from  a  centrally-planned  socialist  regime  to  a  free  market  economy.  We  have 
reduced  tariff  barriers,  restructured  taxes  to  promote  productive  enterprises  and  eliminated  trade 
monopolies.    A  new  law  promotes  foreign  investment. 

We  are  not  out  of  the  woods  yet.  Our  Gross  Domestic  Product  has  continued  to  decline 
in  part  because  of  record  low  coffee  prices  and  declining  cotton  prices.  The  unfair  criticism  of 
some  in  Washington  has  slowed  the  pace  of  foreign  investment.  Our  government  has  been 
forced  to  increase  the  general  sales  tax  by  50  percent  after  U.S.  aid  was  withheld,  and  to  tax 
medicine,  phone,  sewage  and  electric  services  to  keep  the  government  running.  This  has  put 
a  further  damper  on  the  economy. 
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Political  Beliefs 

Much  has  been  said  about  the  presence  of  Sandinistas  in  the  police,  military  and  judiciary 
in  Nicaragua.  The  fact  of  the  matter  is  that  the  Sandinistas  got  more  than  40  percent  of  the  vote 
in  the  last  election. 

We  do  not  deny  loans  to  people  or  toss  out  qualified  people  who  are  doing  their  jobs 
because  they  hold  certain  political  beliefs.  We  are  gradually  removing  people  who  are  not  doing 
their  jobs,  some  of  them  Sandinistas.  We  are  also  removing  Sandinistas  who  played  an  active 
and  destructive  role  in  the  previous  dictatorship.  Democratic  change  is  slow,  but  we  have 
removed  dozens  of  people. 

At  the  same  time,  we  are  building  coalitions  of  people  so  that  we  can  effectively  govern. 
And  we  are  not  unduly  causing  confrontation  with  people  who  have  significant  support  and  could 
do  our  government  harm.  But  we  have  an  agenda  and  a  strategy  to  remove  those  who  would 
harm  us,  and  we  are  pursuing  it  deliberately  and  peacefully.  Persecuting  people  for  their 
political  beliefs  is  not  the  answer  in  a  democracy.    Peaceful  evolution  is. 


Corruption 

Critics  have  made  much  of  the  fact  that  some  officials  in  the  Ministry  of  Presidency  were 
officially  accused  of  bribery.  We  do  not  understand  this.  In  our  view,  the  system  worked:  we 
had  suspicion  of  illegal  conduct;  we  conducted  an  investigation;  we  announced  1 1  indictments. 

The  U.S.  has  had  special  prosecutors  almost  continuously  for  more  than  a  decade  to 
investigate  official  corruption  in  high  places  in  government.  We  don't  see  critics  calling  the 
U.S.  government  corrupt.  Following  the  U.S.  model,  we,  too,  are  conducting  official 
investigations.    The  fact  that  we  have  caught  some  people  is  good,  not  bad. 

Like  the  U.S.,  we  will  continue  such  inquiries.  But  they  have  resulted  in  charges  for 
only  a  small  percentage  of  government  officials.   We  are  operating  an  ethical  government. 


U.S.  Aid 

The  logic  of  withholding  US  aid  is  mystifying.   US  aid  has  provided  for  such  things  as: 

■  Milk  and  food  for  mothers  and  children 

■  8.5  million  textbooks  for  schools 
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■  Medicines  for  hospitals 

■  Rice  seeds  for  farmers;  modernization  of  farms 

■  Tools  to  reconstruct  war-devastated  houses 

■  Vaccinations  against  tetanus  for  small  children 

■  Heart  medicine  and  eyeglasses  for  disabled  veterans 

The  aid  has  been  instrumental  in  stabilizing  the  economy  and  preserving  democracy  and 
social  order. 

Official  reports  have  noted  that  the  funds  have  been  wisely  spent.  An  August  1992  report 
by  the  Congress'  General  Accounting  Office,  "Aid  To  Nicaragua:  U.S.  Assistance  Supports 
Economic  and  Social  Development,"  said  that  several  hundred  million  dollars  in  U.S.  cash 
grants  "were  effective  in  helping  Nicaragua  begin  to  stabilize  its  economy  and  lay  the  foundation 
for  future  growth." 

The  report  said  that  97,700  Resistance  members  who  fought  for  freedom,  and  their 
dependents,  had  received  food.  The  report  added  that  more  than  75  percent  of  the  former 
Resistance  members  had  become  self-sufficient  due  to  the  aid  program.  We  note  that, 
paradoxically,  a  recent  report  by  the  Republican  Staff  of  the  Senate  Foreign  Relations  Committee 
claimed  that  "United  States  foreign  aid  is  not  reaching  the  people  who  need  it  most  in 
Nicaragua. "  This  claim  is,  of  course,  completely  false,  according  to  the  evidence  compiled  by 
theG.A.O. 

In  an  August  4  letter  to  the  State  Department,  18  members  of  the  House  said,  "There  is 
a  real  danger  of  losing  the  political  and  economic  gains  that  have  been  achieved  and  of 
disrupting  the  fragile  social  situation  if  Nicaragua  is  unable  to  receive  a  portion  of  U.S.  aid  in 
the  near  future. "    We  could  not  agree  more. 

Congressional  and  Diplomatic  Support 

Nicaragua,  for  the  first  time  in  12  years,  is  supporting  regional  integration,  economic 
development  and  disarmament.  We  are  participating  in  a  new  regional  security  system,  have 
instituted  a  moratorium  on  arms  acquisitions  and  are  compiling  a  weapons  inventory  for  the 
U.N.  and  the  O.A.S.. 


140 


We  signed  a  free  trade  agreement  with  Mexico  last  August  20  and  one  with  Venezuela 
September  29.  On  October  5,  we  re-established  diplomatic  relations  with  Israel  after  a  10-year 
break. 

In  their  August  4  letter,  the  18  members  of  the  House  noted  there  had  been  a  tendency 
to  focus  on  the  negative  in  Nicaragua,  especially  concerning  property  claims.  But  the  members 
said  they  "could  not  disagree  more  strongly"  with  the  charge  that  the  democratically-elected 
Chamorro  government  is  similar  to  the  Sandinista  dictatorship.  It  urged  a  continuation  of  U.S. 
aid  and  to  continue  to  work  with  ~  not  against  ~  the  Chamorro  government  to  achieve  reforms. 

On  July   2,    Representative   David   Obey,   Chairman   of  the  House   Appropriations 
Committee,  wrote  to  the  State  Department  that  a  delay  in  U.S.  aid  to  Nicaragua  "is  unwise  and 
sends  a  very  damaging  signal  to  this  struggling  democracy." 

On  August  5 ,  several  dozen  members  of  the  House  urged  the  State  Department  to  release 
aid  to  Nicaragua,  saying  that  American  support  was  "crucial"  to  forge  a  lasting  democracy  from 
the  devastation  of  civil  war. 

On  July  10,  Representative  Robert  G.  Torricelli,  Chairman  of  the  House  Subcommittee 
on  Western  Hemisphere  Affairs,  wrote  to  the  State  Department  voicing  his  "strong  conviction 
that  the  cause  of  peace,  reconciliation  and  economic  progress  in  Nicaragua  is  best  served  by  the 
expeditious  disbursement  of  fiscal  year  1992  economic  support  funds  requested  by  the 
administration  and  appropriated  by  Congress." 

On  July  31,  six  members  of  the  Senate  Foreign  Relations  committee  wrote  to  the  State 
Department  noting  our  government's  "remarkable  achievements  under  the  most  adverse 
circumstances. " 


The  Future  and  the  Pace  of  Change 

Our  stability  and  democracy  has  enhanced  the  stability  of  the  Central  American  region. 
Although  the  pace  of  change  in  Nicaragua  has  been  criticized,  we  have  made  steady  progress 
across  a  broad  range  of  problems  that  had  been  growing  for  decades.  Most  importantly,  we 
have  restored  peace  and  kept  the  country  together,  despite  the  momentary  lapses  of  vigilantes 
and  a  sometimes  uneasy  coalition  of  disparate  political  viewpoints. 

In  this  climate  the  withholding  of  U.S.  aid  risks  the  danger  of  greater  social  unrest. 
More  than  $50  million  in  U.S.  aid  continues  to  be  withheld.  We  desperately  need  these  funds. 
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THE  GOVERNMENT'S  PLANS  TO  RESOLVE  THE  CASES  OF 
PROPERTY  CONFISCATED  BY  THE  SANDINISTA  GOVERNMENT 

When  President  Chamorro  took  power  in  1990,  government  companies  accounted  for 
approximately  30  percent  of  the  Gross  National  Product.  Additionally,  her  government  inherited 
the  problem  of  thousands  of  properties  confiscated  or  expropriated  from  individuals,  many  of 
which  by  then  had  been  transferred  to  other  individuals  through  various  laws  enacted  by  the 
Sandinistas  or  simply  sold.  (Attached  is  a  brief  description  of  the  confiscatory  and  other  laws 
which  have  affected  property  rights  in  Nicaragua  from  1979  to  1990.) 

Specifically,  2,252,220  manzanas  out  of  8,000,000  manzanas  (1.6  acres  =  1  manzana) 
of  total  arable  land  in  Nicaragua  were  affected  by  confiscations,  i.e.  28%.  A  little  more  than 
eight  hundred  thousand  manzanas  were  confiscated  under  Decrees  3  and  38  affecting  the  Somoza 
legacy.  In  the  last  two  months  of  the  Sandinista  rule,  more  than  11, (XX)  properties  were 
transferred  under  Laws  85,  86  and  the  Agrarian  Reform.  Currently,  there  are  5,384  property 
claims  filed  with  the  Attorney  General's  Office.  These  comprise  approximately  18, (XX) 
properties. 

Recognizing  the  importance  of  the  property  problem  and  despite  more  pressing  matters, 
such  as  war  and  an  economy  in  shambles,  the  Chamorro  government  in  May  of  1990,  just  a 
month  after  President  Chamorro  was  sworn  into  office,  began  to  take  steps  to  address  the 
property  problem  by  issuing  Decree  11-90.  This  Decree  created  the  National  Revisory 
Commission  and  empowered  it  to  return  all  properties  unjustly  confiscated.  In  May  of  1991, 
the  articles  of  Decree  11-90,  which  allow  the  return  of  property  in  the  hands  of  individuals,  were 
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declared  unconstitutional  by  the  Nicaraguan  Supreme  Court  as  the  Court  deemed  the  actions 
ordered  by  the  articles  to  be  under  the  exclusive  jurisdiction  of  the  Courts. 

Not  discouraged  by  the  setback  and  in  spite  of  other  critical  problems,  the  Chamorro 
government  continued  to  take  steps  to  address  the  property  problem  in  the  following  ways: 

1.  The  Chamorro  government  aggressively  pursued  a  privatization  program  to  place 
productive  property  in  private  hands  to  revive  the  economy.  Due  to  this  privatization 
process,  state  companies  now  account  for  approximately  10%  of  GNP  rather  than  the 
staggering  30%  of  1990  (213  of  351,  or  60%,  which  were  in  the  hands  of  the  State  have 
been  privatized). 

2.  The  Oficina  de  Ordenamiento  Territorial  (OOT,  or  Office  of  Territorial  Ordering)  was 
created  to  review  abuses  of  Laws  85  and  86  with  the  purpose  of  recovering  those 
properties  acquired  unlawfully.  From  its  inception  up  to  the  deadline  for  filing 
applications  for  properties  acquired  under  Law  85,  the  OOT  received  9,373  cases.  As 
of  September  30,  1992,  the  OOT  had  reviewed  1,899  cases  and  has  ruled  that  930  (49%) 
applicants  should  not  be  given  titles  to  the  properties  they  occupied,  as  they  did  not  meet 
the  ownership  requirements  established  by  Law  85.  According  to  the  law,  the  occupants 
can  appeal  twice,  once  to  the  OOT  itself  and  once  to  the  Ministry  of  Finance.  If  the 
appeals  are  denied,  the  OOT  will  notify  the  Attorney  General's  Office  to  bring  a  lawsuit 
against  the  occupant  and  have  him  evicted  so  that  the  properties  in  question  can  be 
returned  to  the  original  owners. 

3.  The  Foreign  Ministry  established  an  office  to  expedite  the  return  of  properties  claimed 
by  foreign  nationals  in  the  hands  of  the  State  while  the  new  process  to  resolve  the 
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the  shares  in  companies.  It  must  first  establish  the  financial  state  of  the  companies,  which  is 
difficult  since  many  of  the  companies  do  not  have  complete  records,  some  made  new 
investments,  and  many  still  have  debts  to  the  government  or  State  banks.  Then  it  must, 
according  to  existing  agreements,  come  to  a  resolution  with  the  employees  on  how  much  of  the 
company  they  will  receive  in  shares.  By  agreement  that  amount  should  be  twenty-five  percent, 
but  some  of  the  unions  are  demanding  more  and  a  final  disposition  is  still  being  negotiated, 
company  by  company. 

The  Sandinistas  Popular  Army  (EPS)  (nine  properties):  The  EPS  has  contacted  most  of  the 
claimants  with  the  purpose  of  returning  the  properties.  In  other  cases,  the  EPS  is  still  seeking 
additional  information  to  identify  the  properties  in  question. 

Other  Ministries  (six  properties):  In  the  case  of  mining  expropriations,  the  Ministry  of  Economy 
has  started  negotiations  with  one  of  the  claimants.  It  is  still  waiting  for  information  to  start 
negotiating  with  other  claimants.  In  the  case  of  the  Energy  Institute  (INE),  the  confiscated 
properties  cannot  be  returned.  Some  claimants  have  already  received  compensation  in  the  past 
while  others  will  receive  compensation  under  the  new  decree.  The  Health  Ministry  has  one  case 
of  a  confiscated  hospital  and  is  seeking  to  determine  if  compensation  has  already  taken  place  and 
if  not,  whether  the  property  can  be  returned. 

Finally,  there  are  those  43  cases  for  which  the  Ministry  has  no  precise  information  on 
who  is  the  present  occupant,  and  works  either  directly  with  the  claimant  or  with  the  American 
Embassy  in  Managua  to  obtain  the  necessary  information. 
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EXHIBIT 


CONSOLIDATED  REPORT  OF  PROPERTY  CLAIMS 

BY  UNITED  STATES  CITIZEN  AND  TEEIR 

STATUS  AS  OF  DECEMBER  31,  1992 
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CLAIMANTS  WHOSE 

CASES  CONTAIN 
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TOTAL  NUMBER 
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CLAIM 
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PENDING 
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113 

381 

78 

303 
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property  issue  was  being  develojjed.  (Note:  According  to  the  Supreme  Court,  the 
government  can  only  return  those  properties  in  its  hands.  Properties  in  the  hands  of  third 
parties  must  follow  the  legal  proceedings  established  by  Nicaraguan  law,  e.g.  revision 
by  the  OOT.)  Specifically  in  the  cases  of  American  citizens  who  had  U.S.  citizenship 
at  the  time  of  confiscation,  as  of  October  15,  1992  there  were  97  claimants.  All  together 
they  claim  298  separate  properties  of  which  150  were  in  the  hands  of  the  State  at  that 
time  and  105  in  the  hands  of  third  parties.  There  is  no  information  from  the  claimant 
as  to  the  status  of  the  remaining  43  properties. 

By  October  15  the  government  of  Nicaragua  completed  the  legal  and  administrative 
infrastructure  to  correct  past  injustices.  First  of  all,  the  Charter  of  the  Attorney 
General's  Office  was  revised  to  include  a  special  office  whose  responsibility  is  solely  that 
related  to  property  problems  (Decree  46-92).  The  government  of  Nicaragua  re- 
established the  National  Revisory  Commission  which  had  been  established  under  Decree 
1 1-90  (Decree  47-92).  It  expanded  the  OOT's  responsibilities  given  to  the  OOT  under 
Decree  35-91,  to  include  review  of  the  legality  of  the  ownership  of  rural  land  (Decree 
48-92).  The  National  Revisory  Commission  was  directed  to  resolve  favorably  all  claims 
presented  on  time  under  1 1-90,  except  for  those  affected  by  Decrees  3  and  38.  These 
Decrees  of  1979  pertain  to  the  confiscation  of  property  from  the  Somoza  family  and  its 
closest  collaborators  (Presidential  Accord  248-92).  The  Oficina  de  Cuantificacion  de 
Indemnizaciones  (O.C.I. ,  or  Office  for  Quantification  of  Indemnifications)  was 
established  to  determine  the  amount  of  indemnification  for  those  properties  which  cannot 
be  returned  and  instituted  an  arbitration  procedure  should  the  claimant  not  be  happy  with 
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the  OCI's  decision  (Decree  51-92).  The  Agrarian  Reform  Institute  was  directed  to  issue 
property  titles  to  those  who  qualify  under  Agrarian  Reform  laws  and  deny  title  to  those 
who  don't  (Presidential  Accord  275-92).  A  compensation  system  backed  by  government 
bonds  was  created  to  pay  for  all  those  properties  which  cannot  be  returned.  These  bonds 
will  have  a  twenty  year  maturity  with  interest,  and  will  be  pegged  to  the  dollar. 
Additionally,  the  bonds  will  be  accepted  as  cash  when  paying  debts  to  the  State  or  buying 
State  goods  or  assets  (Decree  56-92).  CORNAP  (the  State  institution  controlling  State 
companies)  and  the  telephone  and  electricity  companies  were  instructed  to  present  a 
privatization  plan  to  fulfill  what  was  established  under  Decree  56-92.  CORNAP  must 
present  its  plan  within  90  days  of  October  15  and  the  other  companies  within  120  days 
(Presidential  Accord  291-92). 

RETURNING  THE  CONFISCATED  PROPERTY  OF  U.S.  CITIZENS 

More  than  half  of  the  properties  that  were  in  the  hands  of  the  government  and  for  which 
claims  have  been  received  have  been  returned.  As  of  October  15,  the  total  number  of  properties 
returned  or  resolved  and  in  the  hands  of  the  State  was  77  (26%  of  the  total  298  claimed  and 
50%  of  the  properties  controlled  by  the  State).  The  Office  of  the  Ministry  of  Foreign  Affairs 
is  working  to  expedite  the  return  of  the  other  74  properties  in  the  hands  of  the  State  and  in 
obtaining  the  necessary  information  missing  for  the  43  properties.  The  remaining  105  properties 
in  the  hands  of  third  parties  will  be  resolved  in  accordance  to  legal  requirements. 
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As  of  October  15,  there  were  97  American  citizens'  making  claims.  All  together  they 
claimed  298  separate  properties.  As  of  the  same  date,  the  total  number  of  properties  returned 
or  resolved  was  77  or  26  percent.  That  leaves  221  property  cases  still  unresolved.  The  Office 
of  Special  Projects  of  the  Foreign  Ministry,  charged  with  overseeing  and  expediting  the 
resolution  of  American  property  cases  in  the  hands  of  the  State,  prepared  the  following  rough 
breakdown  of  these  221  properties  according  to  their  present  occupant: 


Properties  affected  by  Laws  85  or  86  52 

(the  so-called  "Pinata") 

Properties  in  the  hands  of  CORNAP  59 

(of  these  14  claims  are  for  shares  in  companies) 


Properties  in  the  hands  of  the  Sandinista  Popular 

Army  9 

Properties  in  the  hands  of  cooperatives  transferred 

through  the  Agrarian  Reform  53 

Properties  in  the  hands  of  various  government 

ministries  (Economy,  Energy  and  Health)  6 

Properties  for  which  the  Ministry  has  no  information 

or  are  in  the  hands  of  third  parties  apparently 

through  illegal  occupation  43 


TOTAL  221 


'  U.S.  citizens  at  the  time  of  confiscation. 
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U.S.  citizens  claiming  confiscated  property  in  Nicaragua  are  subject  to  the  same  claim 
process  as  described  in  the  previous  section,  which  applies  to  all  nationals  as  well  as  foreigners. 

It  is  worth  looking  briefly  at  the  problems  in  each  of  these  categories  not  just  to 
understand  the  status  of  American  property  resolution,  but  the  whole  problem  of  confiscated 
property  as  it  affects  Nicaragua. 

U.S.  citizens  whose  claims  were  not  filed  within  the  time  limit  prescribed  by  the 
administrative  program  set  up  by  Decree  11-90  can  seek  remedies  available  to  them  under 
domestic  Nicaraguan  law  in  Nicaraguan  courts. 

CONFISCATED  PROPERTIES  IN  THE  HANDS  OF  THIRD  PARTIES  EITHER 
THROUGH  THE  AGRARIAN  REFORM  OR  LAWS  85  AND  86  (105  properties) 

Since  the  OOT  began  functioning,  it  determined  that  upwards  of  930  of  the  1,899  cases 
it  had  reviewed  were  illegally  transferred.  According  to  the  law,  the  occupants  can  appeal 
twice,  once  to  the  OOT  itself  and  once  to  the  Ministry  of  Finance.  If  the  appeals  are  denied, 
the  OOT  will  notify  the  Attorney  General's  Office  to  bring  a  lawsuit  against  the  occupant  and 
have  him  evicted  so  that  the  properties  in  question  can  be  returned  to  the  original  owners. 

CONFISCATED  PROPERTIES  IN  THE  HANDS  OF  THE  STATE 

CORNAP  (fifty-nine  properties):   CORNAP,  which  is  the  State  holding  company  of  enterprises 
in  the  possession  of  the  State,  has  a  complicated  task  when  it  comes  to  returning  companies  or 
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RETtTRNZD    PROPERTIES 


CLAIMANT 

PROPERTY  RETURiOCD 

1)   LARRY,  ALBERTI 

-  SHARES  IN  EMPANICSA 

2)   BARTON,  GLOPXA. 

-  SHARES  IN  INGENIO  SAN  ANTONIO 

3)   BARTON,  SHARON 

-  SHARES  IN  INGENIO  SAN  ANTONIO 

4)   BARTON,  TOM 

-  SHARES  IN  INGENIO  SAN  AJ^ONIO 

5)   BECKLIN,  TEODOLINDA 

HOUSES  IN  COLONIA  BECKLIN: 

-  HOUSE  NUMBER  1 

-  HOUSE  NUMBER  3 

-  HOUSE  NUMBER  5 

-  HOUSE  NUMBER  6 

-  HOUSE  NUMBER  7 

-  HOUSE  NUMBER  8 

-  HOUSE  NUMBER  13 

-  HOUSE  NUMBER  14 

-  HOUSE  NUMBER  15 

-  HOUSE  NUMBER  16 

-  HOUSE  NUMBER  17 

-  HOUSE  NUMBER  18 

-  HOUSE  NUMBER  19 

-  HOUSE  NUMBER  20 

-  HOUSE  NUMBER  21 

-  HOUSE  NUMBER  3  0 

-  HOUSE  NUMBER  31 

-  HOUSE  NUMBER  3  2 

-  HOUSE  NUMBER  3  4 

-  HOUSE  NUMBER  3  5 

-  HOUSE  NUMBER  36 

-  HOUSE  NUMBER  37 

6)   BEND  ANA,  FR.\NK 

-  FARM  "EL  QUETZAL" 

7)   BOSCHE,  ALFRED 

-  FARM  "CANAS  GORDAS"  ^ 

8)   BUTTER,  DEBORAH 

-    SHARES  IN  INGENIO  SAN  ANTONIO 

9)   CASO,  RICHARD 

-  HOUSE  IN  SOUTH  HIGHWAY 

13)  CURTISS  HENTGEN,  WILLIAM 

-  HOUSE  IN  MANAGUA 

H«^''oCU5 


f"y 


.U,c-J    s.W,  -H^  Urf  ---^.-^ 
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CLAXMANT 

PROPERTY  RETURNED 

10)  CASTELLON,  SHIRLEY  LOTHROP  DE 

-  HOUSE  IN  MATAGALPA 

-  SHOPPING  CENTER  IN  MATAGALPA 

11)  CLAYTON,  ALICIA  GARCIA  DE 

-  HOUSE  IN  POCHOMIL 

12)  COHFN,  mTTH 

-  CANDY  FACTORY  "EL  CHIPIRUL" 

13)  CURTISS  tUiNTGEN,  WILLIAM 

-  HOUSE  IN  MANAGUA 

14)  CUTHBERSON,  BRUCE 

SHARES  IN: 

-  ALDENIC 

-  ALTOS  DE  SANTO  DOMINGO  S.A. 

-  CORPORACION  DE  INVERSIONES 
DIVERSAS 

-  INVERSIONES  AGRX COLAS  S.A. 

-  INVERSIONES  SOVIPE 

-  SOVTPE  COMKKCIAL  S.A. 

-  SOVIPE  INDUSTRIAL  S.A. 

-  SOVIPE  INGENIEROS  S.A. 

15)  FRAUZ,  VICTORIA 

-  SHARES  IN  INGENIO  SAN  ANTONIO 

16)  GRIFFITH,  ALBERT 

-  SERVICIOS  MARITIMOS  S.A. 

17)  JONES,  ARTHUR  FLOYD 

SHARES  IN: 

-  TIP-TOP 

-  ENCUBADORAS  S.A. 

IS)  KETTEL,  CHARLES 

-  HOUSE  IN  HUIKUETE 

-  PLOT  OF  LAND  IN  HUEHUETE 

19)  LA  RUE,  GAROLD 

-  COFFEE  PROCESING  PLANT  IN 
SEBACO 

20)  LABRO,  MARIA  LUISA 

-  HOUSE  IN   EL  VELERO 

21)  LLANES,  GAY  WHITESEEL  DE 

-  LA  PERFECTA  DAIRY  PROCESSING 
PLANT 

22)  MONTIEL,  WILLIAN 

-  SHARES  IN  EMPANICSA 

23)  NEPTUNE  MINING  COMPANY 
(T.C.  OSBORNE) 

-  BONANZA  MINX 
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CLAIMANT 

PROPERTY  RETURNED 

24)  PELLAS,  ROSITA 

-  SHARES  IN  INGENIO  SAN  ANTONIO 

25)  REDDICK,  EVA  NAVARRO  DE 

-  HOUSE  IN  LA  GARNACHA, 
CHiNANDEGA 

26)  RrLUND,  FRANCISCA  ZAMORA  DE 

-  PLOT  OF  LAND  IN  THE  MASAYA 
HIGHWAY 

27)  SACASA,  DENNIS 

-  HOUSE  IN  THE  LEON  HIGHWAY  -S«- 

28)  SMITH,  JORGE  C. 

-  FARM  "LA  TRINIDAD" 

-  FARM  "EL  MUNECO" 

-  FARM  "EL  DIAM^JITE" 

-  HOUSE  IN  BOACO 

29)  SMITH  PASTORA,  JORGE 

-  FARM  "EL  CAMPAMENTO  SAN  LUIS" 

-  FARM  "SAN  JORGE" 

-  FARM  "EL  CARMEN" 

30)  VASSAT.T.I,  ROBERTO 

-  AGENCIA  VASSAT.T.I  S.A. 

-  AXMACENADORA  DEL  PACIFICO 

-  AGROPECUARIA  "EL  CRARCO" 

-  CRISCASA 

31)  WHITNEY,  KATHY 

-  SHARES  IN  INGENIO  SAN  ANTONIO   | 

PROPERTIES  FOR  WHICH  TEE  CLAIMANT  HAS  ALREADY  BEEN  INDEMNXFIED  BY  THE 

PRIOR  GOVERNMENT                              || 

CLAIMANT 

PROPERTY 

1)  REYES,  CARLOS 

-  FARM  "PENJAMO" 

-  FARM  "EL  DIAMANTE" 
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IRREGOLAR   CLAIMS 


CLAIMJlNT 

PROPERTY 

IRREGULARITY 

1)  BOSCHK,  ALFREDO 

-  EL  SEMINARIO  DE 

THE  CLAIM  FOR 

URBASA 

THESE  PROPERTIES 
WAS  NOT  SUBMITTED 

-  FARM  "SANTA 

TO  THE  OFFICE  OF 

MARLA",  RIO  SAN 

THE  ATTORNEY 

JUAN 

GENERAL  AS 
REQUIREn  BY 
DECREE  11-90. 

2)  COHEN,  EDITH 

-  NICATEX  FACTORY 

AT  THE  TIME  OF 
THE  CLAIM,  THE 

-  HOUSE  IN  BOLONIA 

PROPERTIES  DID 
NOT  T.KGAT.T.Y        i 
BFr,ONG  TO  THE 
CLAIMANT. 

3)  ESTRADA,  NELSON 

-  URBAN  PLOT  OF  LAND 

THE  CLAIM  FOR 

IN  MANAGUA 

THIS  PROPERTY  WAS 
NOT  SUBMITTED  TO 
THE  OFFICE  OF  THE 
ATTORNEY  GENERAL 
AS  REQUIRED  BY 
DECREE  11-9  0. 

4)  MOYER,  RALPH  AND 

-  GAS  POPULAR  CO. 

CLAIM  RESULTED 

CHARLOTTE 

FROM  A  LAWSUIT 
WHICH  TOOK  PLACE 
IN  THE  SOMOZA 
ADMINISTRATION 
AND  WAS  RESOLVED 
DURING  THE  SAME 
ADMINISTRATION . 
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UPDATE  IN  THE  DEVOLUTION  OF  IIXECALY  CONFISCATED  PROPERTIES  OF  US 

CITIZENS. 


JUNE  10,  1992 

i  CLAIMS 

NATIOIiALITY 

TOTAL 

NUMBER  OF 

PERCENTAGE 

'  WITH 

STATUS 

NUMBER  OF 

PROPERTIES 

1  COMPLETE 

PROPERTIES 

RETURNED 

INFORMA- 

CLAIMED 

(2)  (3) 

TION  (  ]  ) 

27 

27  US 
CITIZENS  AT 
THE  TIME  OF 
CONFISCA- 
TION 

01 

21 

3fi 

1 

JULY  6,  1998 


CLAIMS 

NATIONALITY 

TOTAL 

NUMBER  OF 

PERCENTAGE 

WITH 

STATUS 

NUMBER  OF 

PROPERTIES 

COMPLETE 

PROPERTIES 

RETURNED 

INFORMA- 

CLAIMED 

(2)  (3) 

1  TION  ( 1 ) 

36 

36 

US  CITIZENS 
AT  THE  TIME 
OF 

CONFISCA- 
TION 

137 

48 

35 

JULY  17,  1992 


CLAIMS 

NATIONALITY 

TOTAL 

NUMBER  OF 

PERCENTAGE 

WITH 

STATUS 

NUMBER  OF 

PROPERTIES 

COMPLETE 

PROPERTIES 

RETURNED 

INFORMA- 

CLAIMED 

(2)  (3) 

TION  (1) 

36 

36 

US  CITIZENS 
AT  THE  TIME 
OF 

CONFISCA- 
TION 

148 

59 

40 
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JTn.Y    24.     1992 


CLAIMS 

NATIONALITY 

TOTAL 

NUMBER  OF 

PERCENTAGE 

WITH 

STATUS 

NUMBER  OF 

PROPERTIES 

COMPLETE 

PROPERTIES 

RETURNED/ 

;  INFORMA- 

CLAIMED 

COMPENSA 

1 

•  TION  ( 1 ) 

1 

TED 

(  2  )  (  3  )  (  4  ) 

1 

! 

i      ^^ 

51 
US  CITIZENS 
AT  THE  TIME 
OF 
CONFISCA- 

169 

65 

34 

i 

TION 

.... 

AUGUST    11,     1992 


CLAIMS 

NATIONALITY 

TOTAL 

NUMBER  OF 

PERCENTAGE 

WITH 

STATUS 

NUMBER  OF 

PROPERTIES 

COMPLETE 

PROPERTIES 

RETURNED/ 

INFORMA- 

CLAIMED 

COMPENSATED 

TION  (1) 

(2)  (3)  (4) 

58 

58 

US  CITIZENS 
AT  THE  TIME 
OF 

CONFISCA- 
TION 

196 

68 

34.7 

AUGUST  21 ,  1992 

CLAIMS  WITH 
COMPLETE 
INFORMATION 
(1) 

TOTAL  NUMBER 
OF  PROPERTIES 
CLAIMED 

NUMBER  OF 
PROPERTIES 
RETURNED /COM- 
PENSATED 
(2)  (3)  (4) 

NUMBER  OF 
PROPERTIES 
PENDING 
RESOLUTION 

68 

220 

74 

146 
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OCTOBER 

15,1992 

CLAIMS  WITH 
COMPLETE 
INFORMATION 
1  (1) 

TOTAL  NUMBER 
OF  PROPERTIES 

CLAIMED 

NUMBER  OF 

PROPERTIES 

RETURNED 

(1)  (2)  (3) 

NUMBER  OF 

PROPERTIES 

PENDING 

SOLUTION 

97 

298 

77 

22] 

(1)  U.S.  EMBASSY  HAS  UP  TO  NOW,  CERTIFIED  VALIDITY  OF  29  U.S. 
CITIZENSHIP  OF  THESE  CLAIMANTS. 

(2)  PROPERTY  IS  DEFINED  AS  REAL  STATE,  LAND,  BANK  ACCOUNT, 
CDs,  STOCKHOLDINGS,  ETC. 

(3)  FOR  MORE  INFORMATION  SEE  ANNEX 
{ 4 )   RESOLVED 


1.  ALBERTI,  LARRY 

STOCKHOLDINGS  IN  EMPANICSA 

2.  BARTON,  GLORIA 

STOCKHOLDINGS  IN  INGENIO  SAN 
ANTONIO 

3.  BARTON,  SHARON 

STOCKHOLDINGS  IN  INGENIO  SAN 
ANTONIO 

4 .  BARTON ,  TOM 

STOCKHOLDINGS  IN  INGENIO  SAN 
ANTONIO 

5.  BECFJ.IN,  TEODOLINDA 

22  HOUSES  -  COLONIA  BECKLIN 

6.  BENDANA,  FRANK 

EL  QUETZAL  FARM 

7.  BUTTER,  DEBORAB 

STOCKHOLDINGS  IN  INGENIO  SAN 
ANTONIO 

!  8.  CASO,  RICHARD 

HOUSE 
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9.  CASTELLON,  SHIRLEY  LOTHROP 


HOUSE  IN  MATAGALPA 

SHOPPING  CENTER  IN  MATAGALPA 


10.  CLAYTON,  ALICIA  GARCIA  DE 


HOUSE  IN  POCHOKIL 


11. COHEN,  EDITH 


FACTORY  EL  CHIPIRUL 


12.  CURTISS  HENTGEN,  V.'ILLIAM 


HOUSE 


13.  CUTHBERTSON,  BRUCE 


STOCKHOLDINGS  IN: 

ALDENIC 

ALTOS  DE  SANTO  DOMINGO,  S.  A. 

CORPORACION  DE  INVERSIONES 

DIVERSAS 

INVERSIONES  AGRICOLAS,  S.  A. 

SOVIPE  COMERCIAL,  S.  A. 

SOVIPE  INDUSTRIAL,  S.  A. 

SOVIPE  INGENIEROS,  S.  A. 


14.  FREEMAN  FREDERICK 


SHOPPING  CENTER  IN  ESTELI 


15.  FRAU2   VICTORIA 


STOCKHOLDINGS  IN  INGENIO  SAN 
ANTONIO 


16.  GRIFFITH,  ALBERT 


SERVICIOS  MARITIMOS,  S.  A. 


17.  JONES,  ARTHUR  FLOYD 


STOCKHOLDINGS  IN:  TIP-TOP 
AND  ENCUBADORA,  S.  A. 


18.  KETTLE,  CHARLES 


ROUSE  IN  HUEHUETE 

PIECE  OF  LAND  IK  HUEHUETE 


19.  LA  RUE,  GAROLD 


COFFEE  PROCESSING  PLANT  IN 
SEBACO 


20.  LABRO,  MARIA  LUISA 


CASA  EN  EL  VELERO 


21.  LLANES,  GAY  WEITESEEL  DE 


LA  PERFECTA 


22.  MONTIEL,  WILLIAM 


STOCKHOLDINGS  IN  EMPANICSA 


23.  NEPTUNE  MINING  COMPANY 
(T.C.OSBORNE) 


KINA  BONANZA 


24.  PELLAS,  ROSITA 


STOCKHOLDINGS  IN  INGENIO  SAN 
ANTONIO 


25.  REDDICK,  EVA  NAVARRO  DE 


HOUSE  IN  LA  GARNACHA,  • 
CHINANDEGA 


26.  RYLUND,  F.  ZAMORA  DE 


LAND 


27.  SMITH,  JORGE  C. 


LA  TRINIDAD  FARM 
EL  MUNECO  FARM 
EL  DIAMANTE  FARM 
HOUSE  IN  BOACO 
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28.  SMITH  PASTORA,  JORGE 

EL  CAMPAMENTO  SAK  LUIS  FARM 
SAN  JORGE  FARM 
EL  CARMEN  FARM 

j  29.  VASSALLI,  ROBERTO 

VASALLl,  S.  A.  CORPORATION 
PACIFIC  BONDED  WAREHOUSE 
AGRO-BUSINESS  EL  CHARCO         ; 
CRISCASA 

30.  WHITNEY,  KATHY 

STOCKHOLDINGS  IN  INGENIO  SAN 
ANTONIO 

(•):   PROGRESS  SINCE  THE  LAST  MEETING 


CLAIMANTS 


PROPERTY  IN  PROCESS  OF 
COMPENSATION 


1 )  SOLEDAD  BROWN 


"VILLA  LODY"  FARM 


2)  CURTISS  HENTGEN,  WILLIAM 


FINCA  "SANTA  RITA" 


1         CLAIMANTS 

PROPERTY  COMPENSATED  BY  THE 
SANDINISTA  GOVERMENT 

1.  REYES,  CARLOS 

EL  PEHJAMO  FARM 
EL  DIAMENTE  FARM 
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CLAIMANTS 


1.  BOSCHE,  ALFREDO 


2.  COHEN,  EDITH 


3.  ESTRADA,  NELSON 


MOYER,  RALPH  Y 
CHARLOTTE 


IRREGULARS  AND 
ILLEGALS  CLAIMS 


EL  SEMINARIO  DE 

URBASA 

SANTA  MARIA  FARM, 

RIVER  SAN  JUAN 


NICATEX 

HOUSE  IN  BOLONIA 


A  PIECE  OF  LAND  IN 
MANAGUA  • 


GAS  POPULAR 


CAUSE 


CLAIM  ON  PROPERTY 
WAS  NOT  SUBMITTED 

TO  THE  procur;>.duria 

AS  SPECIFIED  BY 
decree  n-90 


LEGALLY  PROPERTY 
DOES  NOT  BELONG  TO 
CLAIMANT 


RESOLVED  THROUGH 

LEGAL  ACTION  BY 

PREVIOUS 

GOVE  RN  MENTS 


RESOLVED  THROUGH 
LEGAL  ACTION  BY 
PREVIOUS 
GOVERNMENTS 
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